
U. S. Department of Labor 

August 25, 2011 

Mr. Don L, McKenzie 
Safety Director 
Eagle #1 Mine 
Rhino Eastern LLC 
P.O, Box260 
Bolt, WV 25877 

Dear Mr. McKenzie: 

Mine Safety and Health Administration 
100 Bluestone Road 
Mount Hope, WV 25880-1000 

In accordance with the Mine Safety and Health Administration's (MSHA) Pattern of 
Violations Procedures Summary (POV Procedures Summary), on November 19,2010 
MSHA notified Rhino Eastern LLC that a Potential Pattern of Violations existed at Eagle 
#1 Mine, Mine ID 46-08758, Following this notification, you were provided a 
reasonable opportunity to respond, including a review of documents, and the 
opportunity to provide additional information as well as right to submit a written 
request for a conference with the District Manager. You also submitted a corrective 
action program to reduce the amount of significant and substantial (S&S) violations 
issued at your mine, 

We reviewed the progress of your program and concluded that Eagle #1 Mine achieved 
the target for its rate of S&S violations during the Pattern of Violations (POV) 
evaluation period set forth pursuant to regulation in MSHA' s POV Procedures 
Summary, and as stated in MSHA' s PPOV notification letter to you dated March 15, 
2011, By achieving the targeted rate of S&S violations your mine was not considered for 
a Pattern of Violations notice pursuant to section 104(e)(1) of the Mine Act at that time, 
However, in accordance with the POV Procedures Summary, MSHA has continued to 
monitor Eagle #1 Mine for long term compliance, and has determined that the mine is 
not making a good faith effort to eliminate violations and has reverted back to PPOV 
status, 

MSHA' s Pattern of Violations Procedures Summary addresses this situation: mines that 
have received PPOV notifications; met the applicable requirements to terminate those 
notices; then reverted back to the pattern that caused the initial notification, In these 
cases, according to the POV Procedures Summary, mines shall be considered for further 
PPOV /POV actions, 

This letter is your notification that a potential pattern of violations again exists at the 
Eagle #1 Mine, This notification is based upon a review of the mine's S&S issuance 
rates after the evaluation period that ended in March 2011, The S&S issuance rate since 
that time is 24,77 violations per 100 inspection hour, which is a 243% increase over the 
S&S rate goal established in 'your November 2010 corrective action program, In 
addition, the mine also exhibits a potential pattern of violations using the most current 
enforcement and injury data and PPOV criteria, 



Prior to MSHA implementing Section 104(e) sanctions at the Eagle #1 Mine, you are 
once again provided the opportunity, not to exceed 20 days from the date of this 
notification, to take any or all of the following steps: 

Review all documents upon which the pattern of violations evaluation is based 
and provide additional mitigating information. 

Submit a written request for a conference with me (I shall hold any conference 
within 10 days of a request). 

Provide a written program to me indicating that you will institute a corrective 
action program to avoid repeated significant and substantial violations at the 
operation. Guidance on what constitutes an appropriate corrective action 
program is contained in the enclosed document entitled Pattern of Violations 
Procedures Summary (Appendix B- Guidelines for Corrective Action Programs). 

Please note that 30 C.F.R. § 104.4( d) requires that you post a copy of this letter oil. the 
mine bulletin board until you are notified of MSHA' s final determination with respect 
to your status under the regulations. 

As mentioned, your previous corrective action program (CAP) did not result in long­
term improvements at your mine; appropriate CAPs must lead to long-term safety 
improvements at your mine. Under MSHA' s Pattern of Violations Procedures 
Summary, mines with appropriate CAPs must meet certain S&S reduction benchmarks 
within certain timeframes, while mines without appropriate CAPs must meet other, 
more stringent, benchmarks. 

Consistent with Procedures summary, MSHA will require you to reduce your S&S 
issuance rate to 3.81, which is the current rate for the top 35% of all underground 
bituminous coal mines, within 50 days from the date of the PPOV notice. MSHA will 
work with you to establish an appropriate CAP with benchmarks and goals and may 
allow an additional period, not exceed 90 days, to determine whether the program 
effectively reduces the recurrence of S&S violations at the mine. See 30 C.F.R. § 
104.4(a)(4). I encourage you to implement an effective corrective action program with 
long-term goals for reducing violations beyond the goals established by MSHA under 
the POV Procedures. As stated in the POV Procedures summary, abandonment of 
corrective action programs after meeting the short-term POV goals will be a qualitative 
factor considered in later POV screenings and enhanced enforcement activity. 

Whether or not you implement a corrective action program, MSHA will conducta 
complete inspection of the Eagle #1 Mine. This inspection may start as soon as October 
1, 2011. I will analyze the results of this complete inspection and other on-site 
enforcement activities conducted during the corrective action period to evaluate 
whether the Eagle #1 Mine has effectively controlled the occurrence of S&S violations 
during the review period. 



If you implement a corrective action program and are given an additional 90 days, but 
do not achieve a rate of S&S violations at or below the applicable levels set forth in the 
paragraph above, in accordance with 30 C.F.R. Section 104.5(b), I will submit an 
evaluation report to the Administrator for Coal Mine Safety and Health within 120 days 
from the date of this notification. If you choose not to implement a program to reduce 
S&S violations, I will submit the report of the evaluation to the Administrator within 60 
days from the date of this notification. 

In both cases, a copy of the report of evaluation will be provided to you and the 
representative of the miners if applicable 10 days before the report is sent to the 
Administrator. Both you and the miners' representative, where applicable, will have 10 
days from the receipt of the report to submit written comments to the Administrator. 

Within 30 days of receipt of my report to the Administrator, the Administrator will 
issue a decision as to whether the Eagle #1 Mine is to be issued a Notice of a Pattern of 
Violations. A copy of the decision will be provided to you and the representative of the 
miners if applicable. 

If the Administrator decides to issue a Notice of Pattern of Violations, I will issue the 
Notice of Pattern of Violations to you. A copy of the notice will also be provided to the 
representative of miners, where applicable. 

Following issuance of a Notice of Pattern of Violations, I will initiate appropriate 
inspection activities to ensure that the Eagle #1 Mine is inspected in its entirety during 
the following 90-day time frame and each succeeding inspection cycle until the Pattern 
of Violation order is terminated. 

If upon any inspection after the issuance of the Pattern of Violations Notice an 
authorized representative finds any violation of a mandatory health or safety standard 

·.which could significantly and substantially contribute to the cause and effect of a safety 
or health hazard, the inspector shall issue an order requiring the withdrawal of all 
persons in the area affected by the violation except those persons listed in 104(c) of the 
Mine Act. All persons, except as listed in 104(c) of the Mine Act, shall also be prohibited 
from entering that area until the inspector determines that such violation has been 
abated. 

Termination of a Pattern of Violations notice shall occur when an inspection of the 
entire mine results in no significant and substantial violations or no withdrawal order is 
issued by MSHA in accordance with section 104(e)(1) of the Act within 90 days of the 
issuance of the pattern letter. 

You may request an inspection of the entire mine or portions of the mine at any time. 
No advance notice of the inspection shall be provided and MSHA will determine the 
scope of each inspection. Partial inspections that cumulatively cover the entire 



operation within the 90-day period will constitute an inspection of the entire operation 
for the purposes of termination of a Pattern of Violations Notice. 

Please contact me at (304) 877-3900 if you have any questions regarding this matter. 
Additional mitigating information, requests for a conference and/ or a-written plan to 
institute a corrective action program should be sent to me at: 100 Bluestone Road, 
Mount Hope, WV 25880. 

Sincerely, 

r:f:~cX. ~21-~ 
rf!.- Charles E. Carpenter 

District Manager 
District 4 

Attachment 

Cc: Representative of Miners (if applicable) 
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MSHA Mine ID: 46-08758 %S&S: 41.7% 
Mine: Eagle #1 %Elevated: 4.7% 

Operator: Rhino Eastern LLC % S&S Neg> Mod: 13.1% 
Controller: Rhino Resource Partners LP 

Mine Status: Active Cumulative During 

Mine Status Date: November 12, 2008 
Review Period 
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1 8086171'09/01/09 ~ 09:40 75.380( d) (7) (i) 104(a) C• Yi R· F 11. M 1 1 
'-- ---- --

2 8086170 !09/01/09~ 09:45 75.333(b)(1). ,104(a) c N' u p 11 M 1 
3 8086172 09101109 - 09:50 75.220(a)(1) 104(a) ... c y R· p 2 M 1 2 
4 8086173 09/01/09 - 10:10 75.400-2 104(a) c N u N. M 1 
5 8086174 09/01/09 - 10:35 72.630(b) 104(a) c M 1 3 
6 8081507 09/02/09 - 09:04 75.220(a)(1) .. 104(a) c M 2 4 
7 8081508 :09/02/09 - 12:45 75.903 .. 104(a) c, y R· M 1 5 
8 8100122 '10/27/09 - 09:00 . 75.364(g) '104(a) c ·N u 1 M 1 
9 8100123 10/27/09 - 09:25 75.364(b)(2) 104(a) 1 M 1 

10 8100124 10f27f09 - io:oo 75.604(b) '104(a) 1 M 1 
11 8100125 10/27/09 - 10:12 75.904 104(a) 1 M 1 6 
12 8100126 10/27/09 - 10:15 75.515 :104(a) 1 'M• 1 7 
13: 8100127 .10/27(09 - 10:40 75.1731(b) .. i104(a) 1 M 1 
14 8100128 10/28(09 - 11:35 75,1722(b) i104(a) 1 ·M 1 8 
15 8100129 10/28/09 - 11:40 75.515 i104(a) 1 M 2 
16 8100130 11/02/09 - 10:20 75.1600-3(a}(1) 104(a) 1 M 1 
17 8100131 11/02/09 - 12:20 75.503 .104(a) N 1 M 1 
18 8100132 11/02/09 - 12:45 75.370(a)(1) . 104(a) N 2 M 1 
19 8100134 11/04/09 - 11:45 75.503 104(a) N 1 L 2 
20 8100135 11/04/09 - 12:30 75.i713:7(c) .. 104(a) N 1 M 1 
21 8100136 .11/10/09 - 15:20 75.370(a)(1) 104(a) N• 1 .M 2 
22 8100139 11/12(09 - 09:25 75.1725(a) . i104(a) N 1 'M 1 
23 8100137 [11/12(09 - 10:10 75.400 !104(a) N 1 M 1 
24 8096925 11/25/09 - 07:15 75.364(a) 104(a) p 42 M 1 
25 8100140 11/25/09 - 07:15 77.207 104(a) N: u N 5 L 
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29 8096928 11/25/09 - 09:44 75.604 104(a) c y R F 1 •M 2 10 
30 8096927 11/25/09 - 09:55 72.630(b) 104(a) c y R p 2 ·M 2 11 
31 8096929 11/25/09 - 10:08 75.517 104(a) c y R F' 1 M 1 12 
32 8096930 11/25/09 - 10:30 72.630(b) l104(a) c· y· R p 2 'M 3 13 
33 8096931 12/02/09 - 07:50 75.360(£) 104(a) c N N N 0 M 1 
34 8096932 12/02/09 - 08:45 75.370(a)(1) :104(a) c• N; u p 1 M 3 
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36 8096934 12/03/09 - 10:15 75.1506(g) 104(a) c y R F· 7 M 1 14 
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38 8094668 01/19/10 - 13:30 103(k) o• 
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MSHA Mine ID: 46-08758 
Mine: Eagle #1 

Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 
Mine Status: Active 

Mine Status Date: November 12,2008 

"' ~ Citation 
.2l No. Date/Time Issued 30 CFR 

39 8094669 01/19/10 - 18:30 75.1200 
40 8087558 02/03/10 - 06:20 75.312(g)(1) 
41 8087559 02/03/10 - 06:30 75.512 
42 8087561 i02/03/10 - 08:15 77.208(d) 
43 8087562.02/03/10 - 08:20 75.1702 
44 8087563 02/03/10 - 08:25 75.1711-3 
45 8087564 .02/03/10 ~ ... 08:30 75380(d)(7)(iv) 
46 8087560 .02/03/10 - 09:10 75.517 
47 80S7565 oz;o3/io - 09:40 75.220(~)(1) 
48 8087569 OZ/11/10 - l0:4S 75.360(g) 
49 8087570 02/11/10 - 11:50 75.400 
50 8087573 02/17/10 - 09:15 75.904 
51 8087574 02/17/10 ~ 10:15 75.503 
52 8087575 02/17/10 - 10:30 75.604(b) 
53 8087576 02/17/10 - 11:30 75.517 
54 8o87577 oz;17 ;1o - 11:45 75.503 
55 8087578 02/17/10 - 12:05 . 75.517 
56 8087579 02/18/10 - 08:10 75.202(a) 
57 8087580 ·02/18/10 - 08:45 75.340(a) 
58 8087581 02/18/10 - 09:30 75.512 
59 8087582 02(18(10 - 09:35 75.202(a) 
60 8087583 02(18(10 - 09:53 75.202(a) 
61 8087584 02/18/10 - 10:25 75.515 
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67 8087590 02(22/10 - 11:05 75.202(a) 
68 8087591 02(22/10 - 11:50 75.400 
69 8087592 02/22/10 - 12:03 . 75.1722(b) 
70 8087593 02(22/10 - 12:15 75.380(d)(7)(iv) 
71 8087602 03/18/10 - 10:15 75.400 
72 8087605 03/24(10 - 04:45 75.380(d)(7)(iv) 
73 8087606 03/27/10 - 10:00 75.400 
74 8087607 03/27/10 - 10:35 75.1725(a) 
75 8105574 04(28/10 - 09:15 75 202(a) 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 

Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 
Mine Status: Active 

Mine Status Date: November 12,2008 

~ :: Citation 
$ No. , Date/fime Issued 30 CFR 

77 8105576 04/28/10 - 10:40 7501722(a) 
78 7264885 04/28/10 - 10:50 75.1600-2(a) 
79 8105577 04/28/10 - 11:00 75.1100-2(b) 
80 7264886 04/28/10 - 11:10 75.1106-3(b) 
81 8105579 04/28/10 - 11:30 75.402 
82 7264887 04/28/10 - 11:40 72.630(b) 
83 8105578 04/28/10 - 12:07 75.1100-3 
84 8105580 04/28/10 - 12:35 75.220(a)(1) 
85 8111965 05/05/10 - 08:10 75.360(£) 
86 8111966 05/05/10 - 11:00 7501720(a) 
87 8111967 05/10/10 : 08:05 75.312(g)(1) ' 
88 8111968 05/10/10 - 08:55 75.360(g) 
89 8111969 05/10(10 ~ 10:20 ?5.370(a)(1) 

, , 90' 8111970 05/10/10 - 12:05 75.370(a)(1) 
91 8111972 05/12/10 - 09:00 77.400(a) 
92 S111973 05/12/iO - 09:15 77.400(a) 
93 8111974 05/12/10 - 14:45 75.380(d)(7)(i) 
94 8111975 05/12/10 - 15:15 75.1600-3(a)(1) 
95 8111976 05(13(10 - 09:25 75.1403 
96 8111977 '05(13/10 : 10:25 75.333(h) 
97 8111978 05/13/10 - 14:30 50.20(a) 
98 8111979 05/13/10 - 14:45 50,20(a) . 
99 8111980 05/18(10 - 09,15 75.360(g) 

100 8111981 05/18(10 - 11:40 75.523:3(c)(2) 
10L 8111982 i05/18(10 - 13:05 75.1731(a) 
102 8111983 :05/18/10 - 13:20 75.1731(a) 
103 8111984 05/19/10 - 11:00 75.342(a)(4)(ii) 
104 8111985 05/19/10 - 12:05 75.1103-11 
105 8111986 05/20/10 - 22:15 75.342(a)(4)(ii) 
106 8111987 05/21/10 - 00:45 72.630(b) 
107 8111989 05/21/10 - 01:15 75.503 
108 8111988 !05/21/10 - 02:00 7:1.630(b) 
109 8111992 05/25/10 - 13:00 75.1107-6(a)(1) 
110 8111994 '05/25/10 - 13:00 75220(a)(1) 
111 8111995 05/25/10 - 13:15 75.202(a) 
112 8111990 05/25(10 - 13:30 75.503 
113 8111991 05/25/10 - 14:30 75.503 
114 8111993 05/26/10 - 18:10 75.400 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 
Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 

Mine Status: Active 

Mine Status Date: November 12,2008 

" j Citation 
,.:; No. Date/Time Issued 30 CFR 

115 8112000 07/07/10 - 06:45 75.1403 
116 8112001 07/07 j10 - 10:10 75.220(a)(l) 
117 9968927 07/09/10 : 08:00 . 70.207(a) 
118 8112002 07/12/10 - 15:55 . 75.1722(a) 
119 8112003 07/12/10 : 16:30 75.1722(a) 
120 8112004 07/12(10 - 17:00 75.1100-2(b) 
121 8112005 07jl2(10 - 17:25 75.1101~1(a) 

122 8112006 .07(12/10 - 17:55 75.1101-l(a) 
. 123 8092071 07(13/10 - 06:15 . 75370(a)(l) 

124 8112008 07/14/10 - 11:50 . 75.1722(a) 
125 8112009 07/22/10 - 08:25 75.1702 
126 8112010 07/22/10 - 09:50 75.333(h) 
127 8112011 07/22/10 - 10:30 75.1731(b) 
128 8112012 07(22/10 - 11:00 75.1722(a) 
129 8112013 07/25/10 - 12:35 75202(a) 
130 8112014.07/25/10 - 13:45 75.1731(a) 
131 8112015 07/25/10 - 14.:00 75.202(a) 
132 8112016 '07 /25(10 - 14:30 . 75.380(d){l) 
133.8112017 07/25/10 :. 15:50 75,2,20(a)(1) 
134. 8112018 08/03/10 :. 09:30 75.370(a)(l) 
135 8112019 iOS/03/10 - 11:00 75.202(a) 
136 8112020 08/03/10 - 12:00 75.220(a)(l) 

· 137 8112021 08/03/10 - 12:45 75.202(a) 
138 8112022 08/03/10 - 13:45 75.807 
139 8112023 08/03/10 - 14:30 75.1731(a) 
140 8112024 08/03/10 - 16:10 75,1731(a) 
141 8112025 08/09/10 - 10:00 75,360(g) 

• 142 8112026 08/09/10 - 11:00 75.360(a)(l) 
143 8112027 08/09/10 - 11:05 75.360(g) 
144 8112028 08/11/10 - 00:15 75.360(g) 

• 145. 8112029 08/11(10 - 01:30 75.202(a) 
146 8112030 08/17/10 - 11:20 !5.1731(a) 
147 8112031 08/17/10 - 12:00 75.1731(a) 
148 8112032 08(17 /10 - 14:05 75.1600-2(e) 
149 8112033 08/18/10 - 13:30 75.370(a)(l) 
150 8112034 08/23/10 - 10:45 75.1403 
151. 8112035 08/23/10 - 12:25 .. 75.220(a)(l) 
152 s11zo36 08/23/10 - 12:35 75.514 

'Type 
Action 

104(a) 
104(a) 
104(a) 
'104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

... 1Q4(a) 
104(a) 
104(a) 

. 104(a) 
104(a) 

. 104(a) 
104(a) 

... '104(a) 
]104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

. 104(a) 
104(a) 
104(a) 

. 104(a) 
104(a) 
104(d)(l) 
104(d)(1) 

. 104Jd)(l) 
•104(d)(l) 
·104(a) 
i104(a) 
104(a) .. 
104(d)(l). 

104(a) 
. 104(a) 

104(a) 

%5&5: 

%Elevated: 

% S&S Neg> Mod: 

41.7% 

4.7% 

13.1% 

Cumulative During 
Review Period 

" ~ ~ 
C:Y 
C•Y 
C N U. N 10· M 
C Y R,P 1M 

Y'R P 1M 
L 1 M 
L 1: M 
L 1 M 
N 6 M 

Y R P 1 M 
C N U N 8 M 
C N U N 1 M 
CYRL3M 
CYRPlM 
C Y R' P 10 M 
C R L 1 M 
C Y R:P 1M 

L 10 M 
P 1 M 
N· 6 M 

c Y P • 1 rV! 
C Y R L 1 M 
C Y R P 1 M 
C Y R P 1 M 
C Y R L 1 M 
CYHLlM 
C N U. N 14' M 
CYHP3H 
0 Y R P 3 H 
0 N U N 8 H 
0 Y H P 3 H 
C Y R L 2 M 
CYR'L.2M 
C N. U N 10 M 
0 Y H F 1 H 
CYRL1M 
C N U N 7 M 
C N N N 1 M 

~ 
~ 
] 
"' ~ " a ~ 0 
<llU 

2 
7 
1 
2 
3 
3 
1 
2 
7 
4 
2 
2 
2 
5 
7 
3 
8 
1 
8 
8 
9 
9 
10 
1 
4 
5 
6 
1 
7 
8 
11 
6 
7 
1 
9 
3 

10 
1 

i:i 
" 0 
u 
~ 
"' 44 
45 

46 
47 
48 
49 
50 

51 

52 
53 
54 
55 
56 
57 
58 

59 
60 
61 
62 
63 
64 

65 
66 

67 
68 
69 

70 
71 

2 
3 
4 
5 

6 

7 

8 
9 

10 

11 
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MSHA Mine 10: 46-08758 

Mine: Eagle #1 

8/25/2011 Page 5 of 11 

%S&S: 

%Elevated: 

%S&SNeg>Mod: 

41.7% 

4.71Yo 
13.1% Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 

Mine Status: Active 
Cumulative During 

Review Period 
Mine Status Date: November 12,2008 

" ~ Citation 
~ 
~ No. _ Date/fime Issued 

153 8112037 08/23/10 - 12:45 
154 81lZ038 08jp/lo -13:20. 
155 8112039 ,08/25/10 - 09:30 
156 8112040 08/25/10 - 09:40 

. 157 8070510 ;o8j25/10 - 10:21. 
158 8112041 08/25(10 - 11:15 
159 8070511 08/25/10 - 11:30 
160 8112042 08/25(10 - 13:25 

30CFR 

75.220(a)(1) 
75.380(d)(1) . 
75.1100-2(f) . 
75.370(a)(1) 
75.512 
75.523-3(c)(2) 
75.503 
75.503 

161 8070512 08/25/10 - 13:36 75.517 
162 8070514 08/27/10 - 02:10 75.360(f) 
163 8070513 !08/27/10 - 23:20 75.333(d)(3) 

. 164 8070515 08/31(10 - 09:41 75.516 
165 8070516 08/31/10 - 10:14 75.1101-l(b) 
166 8070517 08/31(10 -)0:20 75.1101-3 
167 7228053 09/01/10 - 13:10 75.360(a)(1) 
168 8119801 09/01/10 - 13:25 . 75.360(a)(1) 
169 6620141 09/02/10 - 11:00 75.372(a)(1) 
170 8112043 09/07/10 - 11:15 75.363(b) 
171 8112044 09/14/10 - 10:10 77.1110 
172 8112045 09/14/10 - 10:40 77.513 
173 8112047 09/14/10- 13:25 77.512 
174 8092097 10/06/10 - 06:30 70.210(b) 
175 8092098 10/06/10 - 07:25 75.380(d)(7)(iv) 

. 176 8092099 .10(06/lO - 07:50 75.503 
177 8092100 10/06/10: 08:00 75.370(a)(1) 
178 8092101 10/06/10 - 08:00 75.362(a)(2) 
179 8110486 10/07 (10 - 16:00 75.220(a)(1) 
180 8110487 10/07 flO - 16:18 75370(a)(1) 
181 8110488 10/07/10 - 17:00 75.220(a)(1) 
182 8110489 10/07/10 - 18:05 75.1722(b) 
183 8110490 10/12/10 - 08:15 75.220(a)(1) 
184 8110492 'i0/12/10 -10:17 .• 75.1714-2(b) 
185 8110491 10/12{10 : 11:00 75.604(b) 
186 8110493 10/12(10 - 12:15 75370(a)(1) 

. 187. 8110495 10/13(10 - 07:50 75.1712-3 

. 188 8110494 10/13/10 - 08:30 75.508 
189 8110496 1o;i3/lo - l3:47 75.202(a) 
190 811CJ497 10/13/10 - 14:05 75.380(d)(1) 

Type 
Action 

C N U 
C.N U"N 
C N U N 
C N"U L 
C N U N 1 M 
CNUL2M 
C N.U N 1 M 
CYRF1L 
C N lJL 8 H 
0 Y R.L 8 H 
C N U L 8 M 
C Y R F 8 H 
C Y R.F 8 M 
C N U iN 10. M 
C N U N 10 M 
C N U N 1 M 
C N N N 1 M 
C N U N 1 M 

c 
C N 
c y 

104(a) 
104(a) 
:104(a) 
104(a) 
104(a) 
104(a) 
104(a). 

_104(a) 
104(a) 

,104(a) 
104(d)(1) 
i1~4(~) 
il04(a) 
l04(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
i104(a) 
104(a) 
104(a) 

1 M 104(a) c y • R : p 

lio4(~) c N u • L , 1 M 
i104(d)(2) . 0 Y . R P . 1 H 
104(a) C Y R L 1 M 

1 M 104(a) C Y R L 
104(a) 
104(a) 
104(a) . 
'104(a) 
104(a) 

. i104(~) 
104(a) 
104(a) 

C.N U L 1 M 
C N_UL 1M 
C N U L 1 M 
C NiN N 0 L 
C N,U L 1 M 
CNULilM 
C Y R P. 1 M 
C N.U L 1M 

1 
12 
12 
13 
5 
14 
1 
3 
13 
1 
1 

12 
3 
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75 

76 

78 

79 
80 
81 

82 

12 

13 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 

Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 
Mine Status: Active 

Mine Status Date: November 12, 2008 

QJ 

§ 
·~ Citation 
~ No. Date(fime Issued 30 CFR 

191 8110499 10/18/10 - 07:15 48.7(a) 
192 8110498 10/18/10 - 08:28 75.904 
193 8110500 10/18/10 - 12:15 75.211(d) 
194 8110503 10/19/10 - 14:15 75.370(a)(1) 
195 8110501 10/19/10 - 15:25 75.370(a)(1) 
196 8110502 10/19/10 - 15:40 75.370(a)(1) 
197 8110504 10/iCJ/10 -18:05 75362(d)(1)(ii) . 
198 8110506 10/26/10 - 08:55 77,205(b) 
199 8110507 10j26j10- 09:00 77.205(e) 
200 8110508 .10/26/10- 09:45 75.1722(b) 
201 8110509 10/26/10 - 10:03 75.515 
202 8110510 10/28/10 - 08:50 75.400 
203 8110511 10/28/10 - 09:50 75.204(c)(1) 
204 8110512 10/28/10 - 11:30 75.400 
205 8110515 10/30/10 -08:15 48.26(b)(7) 
206 8110513 10/30/10 - 08:39 75.312(g)(1) 
207 8110517 10/31/10~ 20:30 75.706 
208 8110516 '10/31/10 - 21:05 75.363(b) 
209 8110518 11/02/10- 08:35 75.400-2 
210 8110519 11/04/10 - 09:15 75.220(a)(1) 
211 8110520 11/04/10 - 09:55 75.1107-9(c) 
212 8123001 11/04/10 - 12:10 75.220(a)(1) 
213 8123003 11/15/10 - 11:08 77.400(a) 
214 8123004 11/15/10 - 16:30 48.9(a) 
215 8123005 11/15/10 - 17:05 48.29(a) 
216 8123007 11/16/10 - 10:10 77.1104 
217 8123008 11/16/10 - 10:40 77.1606(c) 
218• 8123016 11/30/10 - 05:40 75.403 

. 219" 8123017 11/30/10 - 06:03 75.403 
220 8123018 11/30/10 ~ 06:37 75.403 
221 8123025 11/30/10 - 08:20 75.512 
222 8123022 11/30/10 - 09:55 75380(d)(7)(i) 
223 8123019 11/30/10 - 10:21 75.1101-1(b) 
224 8123020 11/30/10 - 10:35 75.1101-1(b) 
225 8123023 11/30/10 - 10:45 75.400 
226 8123024 11/30/10 - 11:00 75.515 
227 8123021 11/30/10 -12:00 75.400 
228 8105985 01/10/11 - 11:30 75.512 

·Type 
Action 

104(a) 
104(a) 
'104(a) 
104(a) 
104(a) 
i104(a) 

. 104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
J04(a) 
i104(a) 
i104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

104(a) 
.. 104(a) 
'104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
"104(a) 
104(a) 
104(a) 
104(a) 
104(a). 
104(a) 

%S&S: 
%Elevated: 

% S&S Neg> Mod: 

41.7% 

4.71Yu 
13.11Yo 

Cumulative During 
Review Period 

Y R L 2 M 
C N U L 1 M• 

N U L 1 M 
N L 1 M 

L 1 M 
L. 1 L 

L 1 M 
L 1 

Y R L 1 
Y R P 1 M 

C N U L 1 L 
C N U L 1 M 
C Y R L 1M 
C.N U L 1 M 
c• Y L. 1 M 
C N 
c 

•M 
CY'RP2M 
CYRP1M 
C , N N N 0 L 
C N N N 0 L 
C NiU L 1 M 
C 1\J:u·L J M 
C N'U·L 1 
c y 
C'N 
C N 
c 
C N 
C N L 1 M 
C Y R L 1 M 
C N U L 1 M 
CNUL.2M 
c N u Ll M 

"' 2 
0 

i 
Ul ~ 
QJ § 
§ 0 
oo.U 

1 
3 
1 
14 
15 
16 
1 

6 
4 
8 
1 
9 
1 
3 
1 
2 
2 

15 
1 

16 
3 
1 
1 
1 
1 
1 
2 
3 
5 
3 
2 
3 
10 
5 
11 
6 

§ 
0 u 

Ul 
old 
Ul 

83 

85 

86 

87 

88 

89 
90 

91 

92 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 
Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 

Mine Status: Active 

Mine Status Date: November 12, 2008 

<lJ 

~ Citation 
.:!1 No. Date(fime Issued 30 CFR 

229. 9969061 01/12/11 ~ 08:00 70.207(a) 
230• 8105988 01/13/11 - 09:45 75.333(c)(2) 
231 8105989. 01(13/11 - 09:50 75.333(h) 
232 8105990 01/19/11 - 11:00 75.370(a)(1) 
233 8105992 01/25/11 - 11:30 75.400 
234 8105993 01/25/11- 12:00 75.1725(a) 
235 8105994 01/25/11 - 12:50. 75,1106-3(a)(2) 
236 8105995 01/25/11 - 13:15 75.512 
237 8105996 01/28/11 - 10:30 77.408 
238 8105997 02/02/11 - 13:00 75.1202~1(b)(3) 

239 8105998 02/07/11 - 13:00 75.334(a)(1) 
240 8106001 "02/10/ii: 09:50 75.1712-3 
241 S106002 02/14/11 - 05:30 75.204(c)(1) 
242 8106003 02/14/11 - 06:00 75.1107-13(g) 
243 8106005 :02/17/11 - 09:30 77.1713(d) 
244 8106006 02(24/11 - 09:45 75.403 
245 8123176 02/24/11 - 16:30 . 72.630(b) 
246 8123177 02/24/11 - 16:30 75.503 
247 8106008 02/24/11 - 17:00 77.208(d) 
248 8106009 03/03/11 - 17:00 70.101 
249 8125116 03/18/11 - 12:15 75.1716-1 

· 250 8119809 03/18/11 - 13:00 . 75.1725(a) 
• 251 8125117 '03/18/11 - 13:08 
. 252 8119808 03/18/11 : )3:10 

253 8125118 :03/18/11 - 13:35 75.313(c)(2) 
254 8119810 03/18/11 - 14:25 75.311(£) 
255 8123191 04/13/11 - 08:30 75.370(a)(1) 
256 8123192 04/13/11 - 09:00 75.606 
257 8123195 04/26/11 - 07:50 75.370(a)(1) 
258 8123196 04/26/11 - 08:05 75.370(a)(1) 
259 8115922 05/05/11 - 18:00 75.604(b) 
260 8131164 05/05/11 - 18:50 . 75.1100-3 
261 8131165 05/05/11 - 19:00 75.220(a)(1) 
262 8125793 05/05/11 - 19:10 75.370(a)(1) 
263 8115923 05(05/11 - 19:20 75.517 

· 264 8125794 05/05/11 - 19:20 75.370(a)(1) 
265 8127527 05/05/11 - 19:25 75.320(a) 
266 8115924 .05/05/11 - 19:30 75.512 

Type 
:Action 

;104(a) 
io4(a) 
.104(a) 
'io4<;;l 
104(a) 
i104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

.. 104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) . 
104(d)(1) 
104(a) 
107(a) 
107(a) 

.. 104(a) 
104(a) 
104(a). 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) ... 
104(a) 
104(a) 
104(a) 
'104(a) 
104(a) 
104(a) 

%S&S: 

%Elevated: 

% S&S Neg>Mod: 

41.7% 

4.7% 

13.1''l!J 

Cumulative During 
Review Period 

NUN 5:M 
N U Nl M 
N.U L 1•M 

CNU,P2'M 
C N'U:L 1M 
CYRL1M 
CY'RF1M 
CNUP.1M 
CYRL1M 
C N N N 1 M 
C N U • N 10. L 
CN:UN68M 
CNUL.1M 
CN"UL1L 
CNUN1iM 
C N U N iiJ L 
CNUP2M 
CNUF7M 
CYRL1M 
CYRP5M 
C Y. H. F 19· H 
CY:RL2M 
0 
0 
C N U L 1 M 
C'NUP20M 
CYRP2M 
CNUF1M 
CNUF1M 
C N U P 6 M 
C Y R P 1 M 
C N N N 1 M 
C N U L 1 M 
CNUP4H 
CYRP1M 
CNUP4H 
C N U.N 1 M 
C N U.L 1M 

., 
ll u 

l 
"' ~ 
<lJ § 
ij 0 
<llU 

2 
1 
3 

17 
12 
3 
1 
7 
1 
1 
1 
2 
2 
1 
1 
4 
7 

11 
2 
1 
1 
4 

1 
1 
18 
1 

19 
20 
4 
2 
17 
21 
6 
22 
1 
8 

93 
94 

95 

96 
97 
98 
99 

100 

101 

102 

9 

10 
11 

15 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 
Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 

Mine Status: Active 

Mine Status Date: November 12, 2008 

" 
~ Citation 
~ No. Date/fime Issued 30 CFR 

267 8125795 05/05/11 - 19:30 75.1715 
268 8123153 05/05/11 - 19:35 75.400 
269 8127528 05/05/11 - 19:35 75.360(£) 
270 8125796 05/05/11 - 19:45 77.1606(a) 
271 8125797 05/05/11 - 19:55 77.1104 
272 8125798 05/05/11 - 20:00 77.1710(d) 
273 8131166 o5;os;11 - 20:05 75.4oo 
274 8123154 05/05(11 : 20:15 75.503 
275 8127529 05(05(11 - 20:15 75220(a)(1) 
276 8125799 05/05/11 - 20.:25 77.1102 
277 8127530 '05/05/11 - 20:40 75.604(b) 
278 8125800 05/05/11 - 20:50 75.312(h) 
279 8123156 05/05/11 - 21:10 75.1725(a) 
280 8131167 05/05/11 - 21:15 75.512 
281 8123155 05/05/11 - 21:20 75.503 
282 8115925 05/05/11 - 22:00 75.400 
283 8127531 05/05/11 - 22:00 75.1505(a)(3) 
284 8123157 05/05/11 - 23:30 75.512-2 
285 8115927 05/10(11 - 08:40 75.1403-6(b)(1) 
286 8115928 05/10/11 - 13:30 75.220(a)(1) 
287 9969151 os)li;n - 08:00 70.207(a) 
288 8124708 06/02(11 - 06:00 75.1715 
289 8124709 06/02/11 - 06:08 75.360(g) 
290 8124710 06/02/11 - 06:10 75.360(g) 
291 8124713 06/02/11 - 07:35 75.380(d)(7)(iii) 
292 8124714 .06/02/11 - 07:45 75.333(h) 
293 8124715 06(02/11 - 07:55 75.202(a) 
294 8124717 06/02/11 - 08:23 . 75.370(a)(1) 
295 8124716 06/02/11 - 08:33 75.360(£) 
296 8124719 06/02/11~ 08:47 75.601 
297 8124718 06/02/11 - 08:48 75.601 
298 8124720 06/02/11- 08:50 75.601 
299 8124721 '06/02/11 - 08:52 75.601 
300 8124722 06/02/11 - 09:24 48.6 
301 8124723 06/02/11 - 09:27 75.333(e)(1)(ii) 
302 8124724 06/03/11 - 08:38 . 75.1712-6(a) 
303 8124725 06/03/11 - 08:50 75.220(a)(1) 
304 8124726 06/03/11 - 09:02 75.1100-3 

·Type 
Action 

104(a) 
104(a) 
'104(d)(1) 
104(a) 
104(a) 
104(a) 
'104(a) 
i104(a) 
104(a) 
104(a) 
104(a) .. 
104(a) 
104(a) . 
104(a) 
104(a) 
104(a) 
104(a) 

.. 104(a) 
104(a) 

. 104(a) 
;104(a) 
i104(a) 
104(a) 

_104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

. '104(d)(1) 
104(a) 
104(a) 
10~(a) . 
104(a) 
104(g)(1) 
104(a) 
104(a) 
104(a) 
104(a) 

%S&S: 
0/!1 Elevated: 

•y., S&S Neg> Mod: 

4.1.7%1 

4.7% 

13.1% 

Cumulative During 
Review Period 

] 
0 u 

:;@ 
<Jl 

CYRL3M 
0 Y R L 10 H 
CNUP1M 
C Y R P 1 H 
C N U L 1 M 

13 103 
4 104 . 12 

1 
2 105 
1 

C M 14 ; 106 
c M 12 
C Y R P : M · 18 107 
C N U 1 M 
C Y R F' 1 M 
C N N N 1 H 

1 
5 
1 

108 

C Y · R P 1 . M 5 109 
C Y H . F ; 1 · M 9 110 
CNU 1M13 
C Y R P 1 . M 15 111 . 
C Y H F 10 H 1 112 
C N N N 0 M 1 
CNUL1M 1 
C Y R F . 5 M 19 ' 113 
C.N U:N 5 M 3 
C N'N N 1 M 2 
C N N N 0 M 9 

. C N N · N · 0 M 10 
C Y R F 16 M 1 . 114 
C N.U P 1M 4 
C Y R P 1 M 
CY'RP3M 
0 N N N 0 H 
CNUF1M 

13 ; 115 
23 116 
5 13 
1 

CNUF.1M 2 
CNUF1M 3 
CNUF1M 4 
OYRP1M 
C'N.U P 1M 
C N N N 1 M 

1 
1 
1 

117 14 

C Y R F 1 M 20 118 
CNUP1M 3 

16 

17 

18 
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MSHA Mine ID: 46-08758 

Mine: Eagle #1 

Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 
Mine Status: Active 

Mine Status Date: November 12,2008 

'" j Citation 
~ No. Date/fime Issued 30 CFR 

. 305 8124727 06/03/11 - 09:05 75.503 
306 8124728 06/03/11 - 09:12 75.517 
307 8124729 06/03/11 - 09:24 75.1600-2(b) 
308 8124730 06/03/11 - 09:30 75.1100-2(b) 
309 8124731 06/03/11 - 09:48 75.360(1) 
310 8124734 06/03/11 - 09:57 75.1101-1(a) 
311 8124732 06/03/11 - 10:08 75.360(1) 
312 8124733 06/03/11 - 10:15 75.360(1) 
313 8124736 06/07/11 - 08:11 75.518 
314 8124737 06/07/11 - 08:35 75.503 
315 8124738 06/07/11 -08:42 .. 75.518 
316 8124739 06/07/11 - 09:00 75.370(a)(1) 
317 8124741 06/07/11 -09:18 75.503 
318 8124742 06/07/11 - 09:40 75.1713-7(b) 

• 3i9 8124743 06/08(11 - 07:48 75.503 
320 8124744 06/08/11 - 08:12 75.503 
321' 8124745 06/08/11 - 08:35 75.220(a)(1) 
322 8124746 06/08/11 - 09:15 75.1403 
323 4222773 06/14(11 - 11:30 48.3(c} 
324 4222776 06/14/11 - 11:56 48.26 
325 4222775 06/14/11 - 12:45 45.4(b) 
326 4900597.06/14/11 - 13:35 48.3(g) 

. 327 4900599 :06/14/11 - 14:30 48.9(a) 
328' 8124748 06(15/11 - 07:15 75.220(a)(1) 
329 8124755 06/15/11 - 08:00 . 75.1403 
330 8124749 06/15/11 - 08:07 75.202(a) 
331 8124750 06/15/11 - 08:22 75.1505(b) 
332. 8124751 06/15/11 - 08:50 75.1725(a) 
333 8124752 06/15/11 - 09:08 75.604(b) 
334 8124753 06/15/11 - 09:35 75.517 
335 8124754 06/15/11 - 09:51 75.503 
336 8124756 06/15/11 - 10:50 75.1103-8(c) 
337 8124757 06/15/11 - 11:05 . 75.1103-4(b) 
338 8124758 06/15/11 - 12:02 77.1004(b) 
339 8124759 06/16/11 - 08:15 75.364(h) 
340 8124760 06/16/11 ~. 08:30 75.1715 
341 8135321 06/16/11 - 08:52 75.1103-4(b) 
342 8135322 06/16/11 - 09:20 48.27 

'Type 
Action 

104(a) 
104(a) 
104(a) 

:104(a) 
104(a) 
104(a) 
•104(a) 
'104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
,104(a) 
i104(a) 
104(a) 
104(a) 
104(a) 
)04(a) 
104(a) 
104(a) 
104(a) 
104(a) 
i104(a) 
l04(a) 
104(a) 

104(a) 
104(a) 
104(a) 
iio4(a) 

. 104(a) 
;104(a) 
l04(a) . 

. 104(b) .. 
104(g)(1) 

%S&S: 
%Elevated: 

% S&S Neg> Mod: 

41.7(/'u 

4.7%, 
13.1% 

Cumulative During 
Review Period 

M 
M 1 
M 4 

6 
3 

F M 7 
c. F 1 M 8 
C F 1 M 1 
CNUF.1.M 15 
C,Y R'F 1M 2 
CY P1L 24 
C N F 2 M 16 
C N P 1 M 1 
C N 
C,N 
c y 
C N 

. M 17 

. M 18 

. M 21 

'M 4 
CNUN80•M 
C Y R L 1 H 
C N U N 3 M 
C Y' R P 10 M 
CNUP21H 
C Y R F 1 M 
C N u'p 1M 
C Y.R F 1 L 
C Y R F 
C Y H F 
C Y R F 
C Y R F 
C N U F 
C N U F 
C,N U'F 

8 M 
2 M 
1. M 

1 M 
2. M 

8 M 
1 · M 

CYRP1M 
C N N N OM 
CNNN,OM 
0 

1 
1 
1 
1 
2 

22 
5 
14 
1 
6 
6 
8 
19 
1 
1 
1 
1 
3 

Q,y R F 1 H 1 

119 

120 

• 121 

122 

123 

124 

125 

126 

127 
128 
129 

. 130 
131 

132 

133 
15 
16 

19 

20 

W:\ASSMNTS\POV October 2010\After PPOV- Mines Doing Poorly\46-08758 CO's Issued During Review Period.xlsx 
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MSHA Mine ID: 46-08758 
Mine: Eagle #1 

Operator: Rhino Eastern LLC 

Controller: Rhino Resource Partners LP 

Mine Status: Active 

Mine Status Date: November 12,2008 

" 
~ Citation 
~ No. Date/fime Issued 30 CFR 

343 8135323 06(16/11 - 10:02 77.208(e) 
344 8135324 06/20/11 - 06:58 77.1000 
345 8135325 06/20/11 - 07:50 77.400(a) 
346 8135326 06/20/11 - 08:03 75.517 
347 8135327 06/20/11 - 09:02 75.202(a) 
348 8135328 06/20/11 - 09:24 75.503 

· 349 813532906(20/11 - 10:26 75.1722(a) 
350 8135330 06/20/11 - 10:37 75.1100-3 
351 8135332 06/21/11 - 09:05 75.1724 
352 8135331 06(21(11 : 69:28 75.220(a)(1) 
353 8135333 .06(22/11 - 10:03 75,1107-16(c) 
354 8135344 06/27/11 - 04:14 
355 8135345 06/27/11 - 06:05 75.202(a) 
356 8135346 06/27/11 - 06:15 75370(a)(1) .... 
357 8135347 06/27/11 - 06:30 75.1106-3(a)(2) 
358 8135348 06/28/11 - 08:37 75.342(a)(4) 
359 8135349 06/28/11 - 11:00 75.342(a)(4) 
360 8135350 06/28/11 - 11:30 75.1100-3 
361 8135351 ·o6f28/11 - 11:43 75.1100-3 
362 8135352,06/28/11 - 13:10 75.333(d)(3) 

•. 363' 8123228 08/09/11 - 07:40 72.630(b) 
· 364 8123227 08/09/11 : 08:00 75.370(a)(1) 

365 8135362 08/09/11 - 09:10 75.220(a)(1) 
366 8135363 08/09/11 - 09:18 75.220(a)(1) . 
367 8135364 08/09/11 - 09:25. 75.220(a)(1) 
368 8135365 08/09/11 - 09:35 75.202(a) 
369 8135366 08/09/11- 09:48 75.202(a) 
370 8135367 08/09/11 - 09:48 75.202(a) 
371 8135368 o8(o9(11 - 10:28 75.380(d)(7)(vi) 
372 8135369 08/09/11 - 10:45 75.1600-3(a){1). 
373 813537008/09/11 - 11:14. 75.1103:4(b) 
374 8135371 08/09/11- 11:17 75.807 
375 8135372 08/09/11 - 11:29 75.1403 
376 8135373 08/09/11 - 11:40 75.202(a) 
377 8135374 08/09/11 - 11:48 75.1100-2(b) 
378 8135375 08/09/11 - 12:15 75.1107-4(c) 
379 8135376 08/10/11 - 07:22 75.360(g) 
380 8135377 08/10/11 - 07:30 75.360(g) 

·Type 
iAction 

104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 
l04(a) 
103(k) 
104(a) 
104(a) 

. 104(a) 
104(a) 
104(a) 

.l04(a) 
'104(a) 
104(a) . 
j104(a) 
104(d)(2) 
104(a) 
104(a) 
104(a) 
104(a) 

'lo4(a) 
. 104(a) 

104(a) 
· '104(a) 

104(a) 
.104(a) 
)04(a) 
104(a) 
104(a) 
104(a) 
104(a) 
104(a) 

%5&5: 

%Elevated: 

% S&S Neg> Mod: 

41.7% 

4.7% 

13.1% 

Cumulative During 
Review Period 

. ., . 

j " 
< bO~ ;g. 
0 ·~ 

"' bh 
~ z 
1. M 

., 
2 
0 

l 
<I)~ 

" Ei s 0 
cllu 

1 
1 M 1 

5 
~ 
<I) 

134 

C l.M 4 135 
C 1 M 9 136 
CYRF1M 15 137 
CNUF1M 20 
CYRP1M 6138 
C Y R P 1 M 4 139 
C Y R P . 1 . M 1 140 
C Y R F 1 M 23 141 
CNNNOM 1 
0 
CYRF1M 
CYRP1M 
C N U.F 1M 
CNUF2M 

16 142 
25 143 

N U F 2 M 
F 1 M 

2 
1 
2 
5 144 
6 145 
2 

p M 8 
Y • R P : 6 H . 26 146 
Y . R F . 1 M 24 . 147 . 

C Y i R F . 1 M 25 148 
C Y R F 1 . M . 26 : 149 : 
C Y R F 1 M 17 ii;o 
C Y . R F 1 M 18 151 
C Y R F 1 M 19 152 
CNUP1M 1 
C N U. F 10 M 3 
CYRF1M 3153 
CNUF1M 2 
CYR.P1M 6 154· 
CYRF1M 20155 
CYRP1'M 5156 
C Y R P 1 M 1 ffi7 
C N N N 0 M 11 
CNNNOM 12 

17 21 

W:\ASSMNTS\POV October 2010\After PPOV- Mines Doing Poorly\46-08758 CO's Issued During Review Period.xlsx 
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MSHA Mine ID: 46-08758 "/.,S&S: 41.7% 

Mine: Eagle #1 1Yu Elevated: 4.7% 

Operator: Rhino Eastern LLC % S&S Neg> Mod: 13.1% 

Controller: Rhino Resource Partners LP 

Mine Status: Active 
Cumulative During 

Review Period 
Mine Status Date: November 12, 2008 

"' -.: 
" ~ - 0 

"' 
·~ u u 

" -.: "d . - "' ill· " :. ~ ~ " " ~ " "' = 
0 

"' 
.:: 

~ .:: u A 

" 0 = .:;! ~ "d bll 
~ 0 

.~· "' -~ 
0 

~ " ..:: .:: "'- u z 
"' Citation Type " ~ 

0 b'o " § ~ 

~ "' "' "' > "' "' ~ ·a- '" " § 0 <I<! " <I<! "' No. Date/Time Issued 30CFR Action " z "' ~ "' 
...., 

~ ~ <Ill,) "' "' 381 8135378 08/10/11 - 09:18 75.601-1 104(a) c N u F 1 M 1 
382 8135379 08/10/11 - 09:35 75.517 104(a) c y R F 1 M 10 158 
383 8135380 08/10/11 - 10:50 ... 75.400 . 104(a) c N u· F 1 M 16 
384 8135381 08/10/11 - 10:57 75.333(e)(1)(ii) 104(a) C. N lJ p 1 M 2 
385 8135382 08/10/11 - 12:40 75.380(d)(7)(iv) 104(a) c Y• R, F 20 M 5 159 
386 8135383 t08(10(11 - 12:50 75.312(e) .104(a) c N· N N 0 L 1 
387 8135388 08/16/11 - 08:28 75.380(d)(7)(i) '104(a) c· y R p 6 M 4 160 
388 8135389 08/18/11 - 07:40_ 75.370(a)(1) 104(a) c N N N 0 M 27 
389 8135390 08/18/11 - 08:40 75.202(a) 104(a) c Yi R' F 1 M 21 161 
390 8135391 08/18/11 - 09:08 75.380(d)(1) '104(a) c N u F 1 M 4 
391 8135392 08/18/11 - 09:18 75.1505(a)(3) 104(a) c y R F 6 "M 2 . 162. 

392 8135393 08/18/11 - 09:25 75,360(£) 104(d)(2) 0 N F 6 H 9 18 

393 8135394 08/18/11 - 09:37 75.380(d)(7)(vi) ... 104(a) c N M 2 
394 8135395 08/18/11 - 09:40 75.1505(a)(2) . t104(a) c 1 ' 163 
395 8135396 08/18/11 - 09:52 75.380(d)(7)(i) .104(a) C· 5 164 
396 8135397 '08/18/11 - 10:40 75.1107-4(b) 104(a) c 1 M 1 165 

397 8135398 08/18/11 - 10:43 75.1403 104(a) c F 1 ·M 7 

398 8135399 08/18/11 ~.11:05. 75.503 104(a) u F 1 M 21 

399 8135400 08/19111 - 09:35 75.380(d)(1) . 104(a) u p 6 M 5 
400 8135402 08/19/11 - 10:02 75.503 104(a) u F 1 M 22 
401 8135403 08/19/11 - 11:00 75.1600-3(a)(2) 104(a) u F 6 M 1 
402 8135404 08/22/11 - 08:45 77.1104 104(a) u F; 1 M 3 
403 8135405 •08/22/11 - 08:47 77.505 104(a) u L 1 M 1 
404 8135407 08/22/11 - 08:50 77.205(b) 104(a) c Y: R p 1 M 2 166. 

405 8135406 08/22/11 - 08:52 77.400(d) 104(a) c y· R· F 1 M 1 . 167 

406 8135408 08/22/11 - 10:07 75370(a)(1) '104(a) c N· u F 1 M 28 

407 8135409 08/22/11 - 10:20 75.220(a)(1) 104(d)(2) 0 y H F 1 R 27 168 19 22 

408 8135410 08/22/11 - 11:14 75.601-1 104(a) C· N u F 1 M 2 
409 8135411 08/22/11 - 12:02 75.1107-9(a)(1) 104(a) c· N u p 1 M. 1 

W:\ASSMNTS\POV October 2010\After PPOV- Mines Doing Poorly\46-08758 CO's Issued During Review Period.xlsx 
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CMS&H Memo No. HQ-11-029-A (PRT-104) 

MEMORANDUM FOR CHARLES CARPENI'ER 
District Manager 

District 4, Coal Mine Safety :nd~ .. e .. jlt~.~ 
11 
j~ 

KEVIN G. STRICKLIN /1/ . //''/ 
Administrator for ' /Yf7J XJ · 
Coal Mine Safety and He,¢th 

I . 

FROM: 

SUBJECT: Pattern of Violations Follow-up Review 

In accordance with the Mine Safety and Health Administration's (MSHA) Pattern of 
Violations Procedures Summary (Appendix B- Guidelines for Corrective Action 
Programs), the Office of Assessments has been monitoring the violation history at the 
mines identified as exhibiting a potential pattern of violations (PPOV) in October 2010. 
MSHA did not issue a Pattern of Violations notice to Rhino Eastern LLC- Eagle #1 
Mine (Mine .ID 46-08758) after the mine successfully reduced its Significant & 
Substantial (S&S) rates to the goal established in its corrective action program. 
However, after the evaluation period ending in March 2011, the S&S issuance rate at 
this mine increased substantially. This mine also exhibits a potential pattern of 
violations using the most current enforcement and injury data and PPOV criteria. 

I am providing this information to you because, based on this data, I have determined 
that this mine is not making a good faith effort to eliminate violations and has reverted 
back to a PPOV status. MSHA' s Pattern of Violations Pwcedures Summary addresses 
this situation: mines that have received PPOV notifications;· met the applicable 
requirements to terminate those notices; then reverted back to the pattern that caused 
the initial notification. In these cases, according to the Procedures, mines shall be 
considered for further PPOV/ POV actions. 

Attached is the supporting data showing the increased S&S issuance rates, as well as the 
most recent data generated using the PPOV Monitoring Tool. 



2 

Please respond with any facts about this mine relevant to whether there are mitigating 
circumstances I should consider in determining whether a PPOV notification to this 
mine operator should be delayed or otherwise not issued. The Pattern of Violations 
Procedures Summary (attached), and in particular Appendix A, contains specific 
guidance on providing detailed information about any possible mitigating 
circumstances. 

Please be mindful of the sensitive nature of this process. The identity of mines under 
consideration for PPOV notification should not be made public until the completion of 
the review process. The Office of Public Affairs will be responsible for making this 
information available to the public. 

Please contact Jay Mattos at (202) 693-9702 if you have any questions concerning the 
material provided. 

Attachments 
• Pattern of Violations Procedures Summary 
" Screening Criteria Results 40-03333 
• S&S Hates by Month 



A computer-generated report is run that retrieves data for the most recent 12 n10nths in 
which data arc available tor every nine under MSHA 's jurisdiction. All non-abandoned 
mines (on the date the report is generated) are reviewed to determine if a potential pattem 
of violations may exist. 

Jn@gJ§creening Criteria (30 CFR_§ 104.2} 

The following two sets of screening criteria me used to perform the initial screening 
required under 30 CFR § 1 04.2. Mines must meet the criteria in either set to be thrther 
considered for exhibiting a potential pattern of violations. 

Mines ll!eeting all of the following four criteria are further screened to identify those that 
meet appropriate crit.eria. as specified in 30 CFR § 104.3, for a potential pattern of 
violations. 

I. At least 50 citations/orders for significant and substantial (S&S) violations 
is,ued in the most recent 12 months. 

2. A rate of eight or more S&S citations/orders issued per 100 inspection hours 
during the most recent 12 months OR the degree nf negligence for at lcnst 25 
percent of the S&S citations/orders issued during the most recent 12 months is 
"'high·~ or {'reckless disregard.·· 

3. At least 0.5 elevated citations ami orders [issued unkr section 104(b); 104(d); 
1041g); or 107(a) ofthe Mine /\ct] issued per 100 inspection hours during the 
most recent 12 months. 

4. An lqiury Severity Measure (SM) for the mine that is greater than the overall 
Industry SM Jor all mines in the same mine type and classification over the most 
recent 12 months.' 

Mines meeting both of the following two criteria arc further screened to identify those 
that meet appropriate criteria, as specified in 30 CFR § l 04.3, for a potential pattern of 
violations. 

I. At least I 00 :'.&S citations/orders issued in the most recent 12 months. 

2. At least 40 elnnted citations and orders [issued under section I 04(b); I 04(d): 
104(g); or 107(a) of the Mine Act] issued during the most recent 11 months. 



30 CFR § I 04.3 requires that one oft he following patten: criteria be met: (I) a hi<tory of 
repeated S&S violations of a pmticular standard: (2) a history of repeated S&S violations of 
standards related to the same hazard; ot (3) a history of repeated S&S violations caused bv 
unwarramabk tid lure to comply. Only citations and orders that are final may be consider~d in 
detel'mining if these criteria have been meL 

For a pattern of violations review, mines identified during the initial screening must have 
at least five S&S citations of the same standard lLat became final orders of the 
commission during the most recent 12 months OR at least two S&S unwarrantable 
failure violations that became final ordel·s of the commission during the most recent 12 
months. 

'Severity tvkasurc is the number of lost workdays per 200.000 employee-hours. The 
Sevelity Measure formula is number of lost i•orkdays x 200,000 divided by the number 
of employee hours. Office worker and contractor hours and lost workdays are excluded. 
Lost workdays consist of days away from work and days of 1estricted work activity. or 
statutory days charged as prescribed from a table of standard charges, e.g., (>,000 days for 
a fatality or permanent total disabiiity. Only statulnry days me used in the fatality and 
disability cases. 

The Severity Measure for each mine is computed tor all lost-workday accidents that 
0ccurred during the most recent 12 months tor which injury and employee hour data (as 
reported under .10 CFR Pmi 50) is available. Each mine's severity mcasnrc is compared 
to the applicable severity measure for the six mine types and classifications over the most 
recent live ycm' fbr which closed out data reported under .10 erR Part 50 is available. 

There arc six mine types and classifications used to calculate the Severity Measure for 
pattern of violation screenings: underground coal mines: surface coal mines: surface coal 
facilities: underground mctul and nonmetal n ines: surlhce metal and nonmetal mines: 
and surf;1ce metal and nonmetal facilities. The Severity Measures for CY 2005-2009 are: 

Mine Type and Cl<t;sillcation 

M/NM 

Measure ( S fv1) 

176.0 
1.4 

327.3 
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Mine Sofuty and Health Administration 
MSHA. Protuctrng Mln~r$' S:duty and H;~<llth Slnca i!l!fl 

Monthly Monitoring Tool for Pattern of V!olatlons 

The foHowlng t;rlted>ll i'lr~ wo:ed t\) p~rform the initlolll requlrerl under 30 Cf'R §.1.04.2 and 30 C.FR §104.3. Th!s. Bn»ilfle tool 
211 UJ!i<lwith::>rt of tl r\V!m'i( of hemp llo-r a Thi!ll dw.ta Is refreshed monthly. Whl'ln MSHA runs a PfiOV •<'""''"'''"' ami the rnh1e nwmts tnttlal Criteria 1 or initial Crit~rlil the mine will be t:ons!dered for a PPOV If the Final (Hder 

also met. 

Overall 
Results 

Mlrliil Typo: 

Cr.mtrol!&r: 

Operator: 

Criteria 

1 

J 

4 

1 

tiNt::· Acdd0nt41 w~Hmwt r.J:.tvm to work: 111formn~Jiln "t"4Hl tl€ 
Nptwt n.w clnt~. Thill cmkui%1t!on t~%:t>MI'!li:?G a five dny wB-rk 

Does the mine meet either Initial Criteria t or 2 (30 CFR §ll1:l,2_}? w YM 

Doe!;;- the mine meet either Fino/ Order Criteria (30 erR §J.043J? w VI&$ 

EiiiQlu#i 

Undvrgro·und 

Rhino Roill<~Mrce P,-,rtnete.I..P 

At least 50 cit;;~t;ons/order:. for s-igolfi<:l'lnt and substa11tial {S&S) violation!> issued in the 
most ret!Wt 12 months 

A ~cte oi li!lght Ol" more S&S cit<l\ions/orderli ls:\lueo p(lr .100 ln~pec\ICfl ho;lrs during the mo!>t 
r~cen; !2. mo1'>ths 

Qfi 

Ttte degree of nea!igence for at leMlt 15 percent of the S&S cltatfons(order:> 1ssued 
during the most recsnt 12 momhs is ~'h1gh" or ~reckless diH~qud." 

1 J of the 87 S&S C/O's- i~fwtd were efthE'!' high or r-eckfe.s.s disreg;m:f-

f"Otlr GlTR Part 50 0<)U. RantJ'"' 

1stQTR Q1·JuHtoiO 

4th QTR: 30.Jun·2011 

i2 MonUt t:nfor<::tHn<~nt filang<l 

Start Oato: 

End Oett~.· 

Oi·AU!)··2!li0 

3i..J~d·2011 

Does iha Mille Meet the 
Cr!terla? 

87 
y., 

12.9 
Yws vES 

ihl$mlM 
maats all tour . 

Initial CritarJa 1 

""""""""""""""""""""""""" .::::::::.":: .. ::.: .. 
At least 0.5 elevated c!tat\ons and orders [under sect!on104(b); 104(d); 
104(g); or 107{a) of the Nine Act) Issued per tOO inspectiOn hours durtng rhe 
most recent 12 months, 

The Injury Sever!tv Measur1~ (St4) for the mine ls greater than the overall 
lndustry Sl>i for ali mines in tl~e same mine typ~ 0nd classification over the 
most recent 12: months. 

the mfne'!JJ Sl.,·1 of SJJ20,6 
Is more thf!Jfl tht.:~ ;; year mdustry $"M of .'J/6,6. 

'il0x-m?<'f:)D_-J esourre 
rrnT ,;;·a I''<YIIr,u; Jfl 

At !~al·;t 100 S&S dt<~tlons/orders iSSuBd in th<: rno~t recent 1i: months. 

2.23 

8,020.6 , .. 

87 

http://www.msha.gov/drs/ASP/SeverityRatesfromPPOV.asp 8/22/201 l 



At !east 40 elevated citations and orders [under section 104(b); 104(d); 
2 104(g); or 107(a) of the Mme Act] Issued dunng tlie most recent 12 rnonths. 

1 
At Jea'iit 5 S&S citilt!Of1sitwderg of thl'l 5<Hn~ standard thlit b\lcilm~ final ord~rs of thu 
commission dun119 th~ most rl!cent 12 111011ths 

4 C/O's or stnn<ft~n.1 7.'5 1722:(8} became fiMil Crtdf3rzy 

OR 

At f\l%t 2 5&5 unwarrant<~ble fa11ur'! r.:it~t:ons!orders {lO<l(d)] that l.!~cam!l hna! oruer£ 
of the com!Yli$$H)rl during the most retent 12 months, 

http://www.msha.gov/drs/ASP/Severity.RutestromPPOV.usp 

15 

4 

Page 2 of2 

'fhis mi!Hl 
does not me~t 

both 
ln!tlal CrJtaria 2 

This mine 
m'"'etn at lea!lt 

Me of the 
Final Order 
Cr!t~rla 

8/22/2011 



MSHA Mine !D: 46-08758 

Mine: Eagle #1 

Operator: Rhino Eastern LLC 
Controller: Rhino Resource Partners ll' 

Mine Status: Active 

Mme Statns Date: 11/12/2008 

·'A Issued By Month 

12 Month 
Review 
Period 

Leading up 
to PP0\1 
Issuance 

Eva!uaUon 
Quarter 

Since 
1'!'0\1 

Evaluation 
* 

Month 

Sep 2009 

Oct2009 
Nov 2009 
Dec2009 

Jan 2010 

Feb2010 

Mar2010 

Apr2010 

May 2010 
Jun 20'10 
jul 2010 

Aug2010 

Sep2010 

Oct2010 

Nov 2010 
Dec2010 

jan 2011 

Feb2011 

Mar 2011 

Inspector 
Hours Non 

Worked S&S 

11.50 2 

20.50 5 
81.25 12 
12.25 4 

6.75 1 
50.50 18 
30.50 2 
40.00 6 

8825 19 
12.00 0 
63.50 4 

102.50 16 
43.50 6 
89.00 24 
52.00 14 
500 0 

42.00 7 

72.50 9 

5.00 0 --Apr 2011 36.00 5 
. May 2011 52.50 16 

)un 2011 169.00 41 

jul2011 3.00 0 
Aup 2011 14.00 16 

S&S 

5 
3 

5 
1 

0 

13 

2 

4 
10 
0 

15 
17 

1 
11 
5 
0 
3 
1 

1 

3 
13 
32 
0 

20 

* Data current through: August 18,2011 

Elevated 

104 104 ~ (b) {d) ( · Total 
() 0 0 0 0 

0 0 D 0 
0 0 G 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 

0 0 0 0 

0 0 () 0 

1 () 0 0 

0 0 0 0 

0 0 0 0 

0 6 0 0 
0 0 () 0 

0 1 0 0 
0 () 0 0 
0 0 0 0 

0 0 0 0 
0 0 0 0 
0 1 0 2 

0 0 0 0 

0 1 0 [) 

1 1 2 0 

0 0 0 0 
0 2 0 0 

0 
,., 
u 

0 

0 
0 

0 

0 
1 
() 

0 

6 
0 

1 
0 

0 

0 
0 

3 

0 

1 
4 

0 

2 
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MonthlyS&S 
C/O's per 

100 
Inspection 

Hours 

43.48 
14.63 
6.15 
8.16 
0.00 

25.74 
6.56 

10.00 

11.33 

0.00 

23.62 
16.59 

2.30 
12.36 

9.62 
0 00 
7.14 

1.38 

20.00 

8.33 
24.76 
18.93 
0.00 

1-12.86 

Cumulative 
S&SC/O's 

per 100 
Inspection 

Hours 

43.48 
25.00 
11.48 

11.16 

10.59 
14.77 

13.60 

13.03 
12S9 
12.16 
13.91 
14.44 

2.30 
9.06 
9.21 
897 

7.14 
3.49 
4.18 

8.33 
18.03 

18.64 
18.43 

24.77 




