
At l.A.S. Part AL of thc Suprcme Court of thc
State of New York, held in and for the County of
Richmond, at the Courthousc thcreof, located at

26 Central Avenue, Staten Island, New York, on
the / Drta day of August 2026.

PRESENT:

Honorable J.S.C

SUPREME COURT OF TI]E STATE OF NEW YORK

COUNTY OF' RICHMOND

RACHEL O'BRIEN, CARMINE MORANO, and

SIMON HE,DLEY,
Petitioners-Plaintffi,

- against -

THE CITY OF NEW YORK; ZOIIRAN KWAME
MAMDANI, in his official capacity as Mayor of the

City ol'New York; THE NEW YORK CITY
DEPARTMENT OF FINANCE, ANd RICHARD LEE,

in his official capacity as Commissioner of the Ncw

York City Dcpartmcnt of Financc;

Index No, 85,? I l/ Xa I to

lHEIEm5I rrMrir{GENCY
ORDBR TO SIIOW CAUSE
WITII TEMPORA,RY
RESTRAINING OI{DER

Vlatfi, Nl.lY:"J,

X

Re s p o nd e nt- D efendant.

UPON READING AND FILING thc anncxed Verified Petition of Pctitioncrs-

Plaintiffs Rachel O'Bricn, Carmine Morano, and Simon Hcdlcy, (collcctivcly, "Petitioners"); the

Affirmation of Randy M. Mastro, and the exhibits annoxcd thcrcto; the accompanying

Memorandum of Law, and good and sufficient cause having been shown therein:

x
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Let Respondents-Defendants City of New York, Zohran Kwame Mamdani, in his official

capacity as Mayor of New York City, the New York City Department of Finance, and Richard

Lcc, in his official capacity as Commissioner of thc Ncw York City Dcpartment of Finance

(collectivcly, thc "City Respondcnts"), show causc bcfore this Cor.rrt, at thc Coufthousc locatcd at

26 Ccntral Avcnuc, Statcn Island, Ncw York, in LA.S. Part l7 Room .-f fu , on the l!t'
day or ANissT ,2026, at Q ').*+/ p.m., or as soon thereafter as counsel can bc heard, why

an Order should not be made and entcred, pursuant to CPLR Article 78, CPLR $ 3001, and CPLR

$$ 6301,631 1, and 6313:

1. Entering a declaratory judgment pursuant to CPLR $S 3001, 6301, and 7803-06, declaring

that the City Respondents'actions relating to the Supplemental Roll and the Mailed Notices

are ultra vires and without legal effect, and that the Mailed Notices do not constitute proper

notice under Tax Law $ 1352(aX2);

2. Issuing a judgment pursuant to CPLR Article 78, annulling and vacating the City

Respondents'actions relating to the Supplemental Roll as arbitrary, capricious, an abuse of

discretion, in excess of legal jurisdiction, in violation of lawful procedure, and affected by

errors of law, on the grounds that the Supplemental Roll fails to apply the statutory criteria

set forth in Tax Law $$ l35l(i) and 1352(a)(2), and that no law permitted or required the

City Respondents to publish such a list of the names, addresses, and property values of

more than 900,000 New York City homeowners, or to further publicize that list through an

irregular, mid-year publication;

3. IssuingajudgmentpursuanttoCPLRArticleT8,annullingandvacatingCityRespondents'

Mailed Notices, and any determination that such Mailed Notices constitute proper notice

underTax Law $ 1352(a)(2), as arbitrary, capricious, an abuse of discretion, in excess of

2

FILED: RICHMOND COUNTY CLERK 08/10/2026 04:41 PM INDEX NO. 85217/2026

NYSCEF DOC. NO. 14 RECEIVED NYSCEF: 08/10/2026

2 of 5



lawful jurisdiction, in violation of lawful procedure, and affected by errors of law, on the

grounds that the City Respondents failed to conduct the individualized, statutorily-required

initial determination before issuing the Mailed Notices, such that thc Mailcd Notices

unlawfully purport to place upon homeowners the burden of proving they arc not subjcct

to the non-primary residence property surcharge imposed under Tax Law Chapter 60,

Article 30-C (thc "Surcharge"); and

4. Granting such other and further relief as this Court deems just and proper.

IT IS FURTHER ORDERED that the City Respondents show cause at that hearing why

an Order should not be made and entered pursuant to CPLR $$ 6301 ,6373, and 7805 prcliminarily

cnjoining them, pcnding thc dctermination of this application, from:

l. continuing to post on the website of the New York City Department of Financc, or

othcrwise allowing public access to, the Supplemental Roll listing the names, addrcsscs,

and property values of more than 900,000 New York City homeowners described by the

City Rcspondents as "related to" the Surchargc;

2. taking any further action based on the Supplemental Roll or the Mailed Notices in

connection with the administration or assessment of the Surcharge, including but not

limited to imposing, assessing, or collecting the Surcharge against any homeowner

identified on the Supplemental Roll or who received a Mailed Notice, without first making

the individu alized determination and then providing the proper notice required by Tax Law

$S 13s1(i) and t3s2(a)(2);

3. enforcing any deadline set forth in the Mailed Notices, including the deadline of August

21,2026, as extended to September 18, 2026, against Petitioners or any other homeowner

who received a Mailed Notice.

J
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H€ARit'1 Ct>uval (" {Lo f'tsffc{rarQ t?"4- tudau ka

SUFFICIENT CAUSE HAVTNG BEEN ALLEGED THEREFORE^IT IS HEREBY
.q"P de lQQm, rtc-fto lJ

FURTHER ORDERED that, pending the hearingrcf this application, pursuant to CPLR $$ 6301,

6313, and 7805, thc City Respondcnts, their officers, agcnts, servants, cmployees, and allpersons

acting in concert or participation with them, are hereby tcmporarily restrained and cnjoined from:

l. continuing to post on the website of the Ncw York City Dcpartment of Finance, or

otherwise allowing public access to, thc Supplemental Roll listing the namcs, addresses,

and property values of more than 900,000 Nerv York City homeowncrs described by thc

City Respondents as "related to" the Surcharge;

2. taking any funher action based on the Supplemcntal Roll or the Mailed Notices in

connection with thc administration or assessment of thc Surchargc, including but not

limited to imposing, asscssing, or collecting the Surcharge against any homcowncr

identified on the Supplemental Roll or who reccivcd a Mailed Noticc, without first making

the individu alizeddetermination and then providing the proper notice required by Tax Law

$S 13s1(i) and t3s2(a)(2);

3. enforcing any deadline set forth in the MailedNotices, including the deadline of August

21,2026, as extcnded to September 18, 2026, agatnst Pctitioncrs or any othcr homcowner

who received a Mailed Notice.

HEIf. ORDMED that service of a copy of this Order to

with the papers upon which

electronic filing, and email

it is based, upon the , by overnight delivery seryice,

counsel for the City Respondents, the New York City

1 (-'
Law Department, thc 

- 

day of Augr,rst,2026, shall bc dccrncd good and sufficient

p,a flt.tzt

An*,

d

d
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IT IS !-URTHBR OIIDERIID that answering papers. if any, shall bc servcd upon

Petitioners'counsel via electronic filing and email service on or before the illbay of August,

2026;

IT IS FURTHER ORDERED that reply papers, if any, shall be served upou Petitioners'

counsel via clectronic filing and email service on or before the f, 7 day of Aug ust, 2026.

*o,u v\tllE.* o*
J.S.C.
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