
      

 
  

S U P R E M E C O U R T O F T H E S T A T E O F N E W Y O R K  
N E W Y O R K C O U N T Y  

VI R T U FI N A N CI A L  O P E R A TI N G L L C , 
  

 
I n d e x N o. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
 
D at e I n d e x N o. P ur c h as e d _ _ _ _ _ _ _ _ _ _  

 
 

S U M M O N S  

 Pl ai ntiff,   

v.   

N A T H A N C L A R K ,  

 D ef e n d a nt.   

 

T o t h e a b o v e n a m e d D ef e n d a nt:  
 

Y o u ar e h er e b y s u m m o n e d t o s er v e u p o n P l aintiff ’s att or n e ys a n a ns w er t o  t he 

C o m pl ai nt i n t hi s a cti o n wit hi n 2 0 d a ys aft er t h e s er vi c e of t hi s s u m m o ns, e x cl usi v e  of t h e 

d a y of s er vi c e, or wit hi n 3 0 d a ys aft er s er vi c e is c o m pl et e if t hi s s u m m o ns is n ot  p ers o n all y  

d eli v er e d t o y o u wit hi n t h e St at e o f N e w Y or k.  I n c as e of y o ur f ail ur e t o a ns w er, j u d g m e nt 

will b e t a k e n a g ai nst y o u b y d ef a ult f or t h e r eli ef d e m a n d e d i n t h e  C o m pl ai nt.  

Pl ai ntiff d esi g n at es N e w Y or k C o u nt y as t h e pl a c e of tri al.  T h e v e n u e is  

d esi g n at e d  o n t h e b asis of C P L R § 5 0 1  a n d §  5 0 3 .  Pl ai ntif f is a r esi d e nt of N e w Y or k 

C o u nt y . 
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D at e d:  N e w Y or k, N e w Y or k  
  A u g ust  3 1 , 2 02 3  
 

P A U L, W EI S S,  RI F KI N D,  W H A R T O N & G A R RI S O N L L P  
B y :     /s/ J os h u a Hill Jr.                             

A n dr e w G.  G or d o n  
 Jos h u a Hill  Jr. 
 R o b ert N.  Kr a vit z  
 R o b y n B er nst ei n  
 
1 2 8 5 A v e n u e of t h e A m eri c as  
N e w Y or k, N e w Y or k 1 0 0 1 9 -6 0 6 4  
( 2 1 2) 3 7 3-3 0 0 0  

  
Att or n e ys f or Pl ai ntiff  Virt u Fi n a n ci a l O p er ati n g L L C  
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S U P R E M E C O U R T O F T H E S T A T E O F N E W Y O R K  
N E W Y O R K C O U N T Y  

VI R T U FI N A N CI A L  O P E R A TI N G L L C , 
  

 
 
 
I n d e x N o. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 
 
C O M P L AI N T  

Pl ai ntiff ,  

v.   

N A T H A N C L A R K ,  

D ef e n d a nt.  
 

 
Virt u Fi n a n ci al  O p er ati n g  L L C 1  ( “ Virt u ” or “t h e C o m p a n y ” ), b y a n d 

t hr ou g h its att or n e ys, P a ul, W eiss, Rif ki n d, W h art o n & G arris o n L L P, u p o n p ers o n al 

k n o wl e d g e wit h r es p e ct t o it s elf a n d it s a cti o ns a n d ot h er wis e o n i nf or m ati o n a n d b eli ef, 

all e g e s as f oll o ws : 

N at u r e of t h e A cti o n  

1.  Virt u bri n gs t hi s a cti o n t o pr e v e nt N at h a n Cl a r k, w h o a br u ptl y 

r esi g n e d as Virt u’s H e a d of Cli e nt T e c h n ol o g y  o n A u g ust 1 0, 2 0 2 3 , fr o m br e a c hi n g h is 

N o n c o m p etiti o n A gr e e m e nt  wit h Virt u  b y b e c o mi n g C hi ef T e c h n ol o g y Offi c er at Cl e ar 

Str e et L L C, a Virt u c ust o m er a n d ri v al, pri or t o t h e e x pir ati o n of h is eig ht e e n -m o nt h n o n -

c o m p et e p eri o d.  

2.  Cl ar k is i nti m at el y f a mili ar wit h Virt u’s m ost v al u a bl e tr a d e 

s e cr ets a n d ot h er pr o pri et ar y i nf or m ati o n, i n cl u di n g t h e al g orit h ms t h at r u n it s m aj or 

s er vi c e off eri n gs.  H e will i n e vit a bl y us e t h at pr o pri et ar y i nf or m ati o n, to Virt u’s 

d etri m e nt, if h e is p er mitt e d t o j oi n  Cl e ar Str e et a s it s C hi ef T e c h n ol o g y Offi c er pri or t o 

t h e e x pir ati o n of his n o n-c o m p et e p eri o d.  

 
1  I n 2 0 1 1 Virt u Fi n a n ci al L L C w as r e n a m e d Vi rt u Fi n a n ci al O p er ati n g L L C.  
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T h e P a rti es  

3.  Pl ai ntiff Virt u is a D el a w ar e li mit e d li a bilit y c o m p a n y wit h it s 

pri n ci p al pl a c e of b usi n ess i n N e w  Y or k Cit y.  T hr o u g h it s w h oll y o w n e d s u bsi di ari es, 

Virt u e m pl o ys s o p histi c at e d, pr o pri et ar y el e ctr o ni c tr a di n g t e c h n ol o g y t h at m a k es 

m ar k ets a n d pr o vi d es hi g h -v ol u m e a n d hi g h -s p e e d e x e c uti o n s er vi c es a cr oss a br o a d 

s p e ctr u m of fi n a n ci al ass ets i n cl u di n g,  f or e x a m pl e, e q uiti es, b o n ds, c o m m o diti es, f or ei g n 

e x c h a n g e, a n d d eri v ati v e s.   

4.  U ntil A u g ust 1 0, 2 0 2 3, D ef e n d a nt N at h a n Cl ar k w as Virt u’s H e a d 

of Cli e nt T e c h n ol o g y.  O n i nf or m ati o n a n d b eli ef, h e is a r esi d e nt of Br o o kl y n, N e w 

Y or k.  

J u ris di cti o n a n d V e n u e  

5.  J uris di cti o n a n d v e n u e pr o p erl y li e i n t hi s C o urt b e c a us e Virt u ’s 

h e a d q u art ers a n d pri n ci p al pl a c e of b usi n ess ar e sit u at e d  wit hi n t hi s j u di ci al distri ct , t h e 

e v e nts gi vi n g ris e t o t h e cl ai ms o c c urr e d i n t hi s j u di ci al distri ct, a n d t h e p arti es a gr e e d i n 

th eir N o n c o m p etiti o n A gr e e m e nt t o s u b mit t o t h e e x cl usi v e j uris di cti o n of a n d v e n u e i n 

t h e f e d er al a n d st at e c o urts of t h e St at e of N e w Y or k, f or t h e r es ol uti o n of all dis p ut es 

arisi n g u n d er, or r el ati n g t o, t h at A gr e e m e nt .  

R el e v a nt F a cts  

Virt u  
 

6.  Virt u is a  l e a di n g fi n a n ci al s er vi c es fir m o p er ati n g i n t h e A m eri c as, 

E ur o p e, a n d Asi a t h at r eli es o n c utti n g -e d g e pr o pri et a r y t e c h n ol o g y t o pr o vi d e its cli e nts  

b r o k er a g e s ervi c es  a n d tr a di n g t e c h n ol o g y  a cr oss t h e e ntir e lif e c y cl e of a tr a d e .  

L e v er a gi n g it s e x p er tis e i n t h e a p pli c ati o n of t e ch n ol o g y t o tr a di n g ar o u n d t h e g lo b e , 
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Virt u d e v el o p e d a n d pr o v i d es a r o b ust pr o d u ct s uit e, i n cl u di n g off eri n gs i n e x e c uti o n, 

li q ui dit y s o ur ci n g, a n al yti cs , a n d br o k er -n e utr al  w or kfl o w t e c h n ol o g y.  

7.  V irt u’s pr o d u ct off eri n gs e n a bl e  cli e nts t o tr a d e o n m ar k ets 

gl o b all y  a n d i n m ulti pl e ass et cl ass e s, i n cl u d i n g b ut n ot li m it e d t o gl o b al e q uiti es, E T Fs, 

f or ei g n e x c h a n g e, f ut ures, a n d fi x e d i n c o m e.  A d diti o n all y, Virt u ’s int e gr at e d, m ulti -ass et  

d at a  a n al yti cs pl atf or m pr o vi d es a r a n g e o f pr e - a n d p ost -tr a d e s ervi c es, d at a pr o d u cts, 

a n d c o m pli a n c e t o ol s  t h at cli e nts r el y u po n t o im pl e m e nt i n v est m e nt d e cisi o ns.  

8.  O n a t y pi c al tr a di n g d a y, Virt u pr o c ess es  milli o ns  of hi g hl y ti m e -

s e nsiti v e tr a d es o n b e h alf of cli e nts .  T his w o ul d n ot b e p ossi b l e wit h o ut its tr a di n g 

t e c h n ol o g y ( w hi c h i n cl u d es Virt u ’s  tr a di n g h ar d w ar e/ i nfr astr u ct ur e as w ell as its o w n  

s oft w ar e c o d es / pr o gr a ms) a n d  pr o pri et ar y m et h o ds /str at e gies  t o effic i e ntl y m a n a g e v as t 

a m o u nts of d at a  o v er v ar yi n g p eri o ds of ti m e.   N ot a bl y, Vir tu ’s tr a di n g m et h o ds, 

pr o gr a ms , str at e gi es  a n d al g orit h ms  ar e t h e r es ult of y e ars of pr a cti c al e x p e ri e n c e 

d e v el o pi n g tr a di n g l o gi c a n d i nfr astr u ct ur e  gl o b all y.  

9.  T e c h n ol o g y is at t h e c or e of Virt u’s b usi n ess.  Virt u h as d e v el o p e d 

a n  e x cl usi v e , m ulti-ass et, m u lti-c urr e n c y t e c h n ol o g y pl atf or m t h at is hi g hl y r eli a bl e, 

sc al a bl e , a n d m o d ul ar, a n d is i nt e gr at e d dir e ctl y wit h  e x c h a n g e s, li q ui dit y c e nt ers / v e n u es, 

a n d it s c li e nts— alt h o u g h o nl y Virt u k n o ws a n d h as a c c ess t o t h e s o ur c e c o d e t h at  

u n d erli es  t h e t e c h n ol o g y.  Virt u’s  a p p li c ati o n of it s pr o pri et ar y t e c h n ol o g y e n a bl es it t o 

b e o n e of t h e l o w est c ost pr o vi d ers of li q ui dit y a n d br o k er a g e s er vi c es i n t h e w o rl d, 

w hi c h c o ntri b ut es t o t h e s m o ot h f u n cti o ni n g of  gl o b al m a rk ets .  

1 0.  Virt u’s t w o o p er ati n g s e g m e nts c o nsist o f M ar k et M a ki n g a n d 

E x e c uti o n S er vi c es.  T h e M ar k et M a ki n g s e g m e nt pri n ci p all y c o nsists of m ar k et  m a k in g 
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i n t h e c as h, f utur es, a n d o pti o ns m ar k et s a c r oss gl o b al e q uiti es, fi x e d i n c o m e, c urr e n ci es, 

cr y pt o c urr e n ci es , a n d c o m m o diti es.   

1 1.  Virt u’s E x e c uti o n S er v i c es b usi n ess pr o vi d es c usto m ers  wit h 

tr a di n g e x e c uti o n s er vi c es  a n d a c c es s t o tr a di n g v e n u es (s uc h as a st o c k e x c h a n g e ) t h at 

assi st cli e nts i n i m pl e m e nti n g t h eir i n v est m e nt d e cisi o ns .  Virt u ’s cl i e nts for t h es e 

s er vi c es i n cl u d e , b ut ar e n ot li mit e d t o , in stit uti o n al ass et m a n a g ers, h e d g e f u n ds, b a n ks, 

br o k ers, d e al ers , a n d so v er ei g n w e a lt h f u n ds.  T h e E x e c uti o n S er vi c es b usi n ess off ers 

t hr e e c at e g ories o f pr o d u cts a n d/ or s er vi ces:  ( 1)  br o k er a g e , ( 2) tr a di n g s oftw ar e , a n d 

( 3) d at a a n a l yti cs.  T h us, w hil e m ar k et m a ki n g pr o vi d es  li q ui dit y t o fi n a n ci al m ar k ets, 

Virt u’s pr o pri et a r y E x e c uti o n S er vi c es b usi n ess  f a cilit at es i n v est ors’ a bilit y t o e x e c ut e 

tr a d es i n a v ar iet y o f w a y s b as ed o n t h eir sp e cifi c o bj e cti v es .   

1 2.  Virt u d eli v ers it s a g e n c y -b as e d e x e c uti o n tr a d i n g pr o d u cts a n d 

s er vi c es i n a v ari et y of w a ys.  Cli e nts c a n pl a c e  t h eir o w n or d ers  i n t h e m ar k et ( usi n g 

Virt u ’s a g e n c y al g orit h ms) , or t h e y c a n s e n d t h eir or d ers t o Virt u ’s S al es Tr a di n g D es k  t o 

e x e c ut e t h e or d er o n t h e ir b e h al f usi n g l ar g el y t h e s a m e alg ori t h m s t h e cli e nt us es t o 

pl a c e t h eir o w n or d ers .  I n b ot h c as es , cli e nts b e n efit  fr o m Virt u ’s y e ar s of e x p eri e n c e 

a n d  t h e si g nifi c a nt m o n et ar y  i n v est m e nt it h as m a d e o v er t h e y e ars.   

1 3.  Trit o n, Virt u’s e x e c uti o n  m a n a g e m e nt s oft w ar e  (“ E M S ” ), is a 

pr o pri et ar y  t e c h n ol o g y t h at all o w s c ust o m ers  t o m a n a g e ris k, p erf or m pr e -tr a d e s ce n ari o 

a n al ysi s, a ut o m at e  w or kfl o ws, e nt er or d ers dir e ctl y i nt o t h e m ar k et, or s e n d t o 

br o k ers / d e al ers t o e x e c ut e o n t h e cli e nt ’s b e h alf.   

1 4.  V irt u als o off ers d at a a n al yti cs pr o d u cts t o c ust o m ers t o e n a bl e 

t h e m t o p erf or m a n al ys e s pri or t o tr a di n g ( pr e-tr a de a n al yti cs ), m o nit or tr a di n g 
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p er f or m a n c e w hil e an or d er is b ei n g e x e c ut e d  (r e al-ti m e), a n d e v al u at e t h e p erf or m a n c e 

of e x e c ut e d or d ers a g a i nst a v ari et y of  di m e nsi o ns/ b e n c h m ar ks  ( p ost-tr a d e).   

1 5.  I n t h e fi n a n ci al s er vic es i n d ustr y, a c o m p a n y’s pr o pri et ar y 

t e c h n ol o g y, d e v el o p ed b y hi g hl y c a p a bl e a n d e x p eri e n c e d t e c h n ol o gi sts, is a c riti c al ass et  

t o a n d a f o u n d ati o n al f e at ur e of a fir m’s b usi n es s off eri n g s.  As a r es ult,  Virt u g u ar d s its 

tra d e s e cr et s an d tr e at s all a n d a n y i nf or m ati o n r e g ar di n g t h e m as hi g h l y c o nfi d e nti al.  

V irt u’s w ell a d o pt e d, pr o p ri et ar y tr a din g t e c h n ol o g y  i n l ar g e p art dri v es its c o m p etiti v e 

p osi ti o n i n t h e m ark et .  It is t h e c or n erst o n e of Virt u ’s off eri n g s.  Cl ar k is  inti m at el y 

f a mili ar wit h all of it. 

1 6.  V irt u t a k es n u m er o us pr e c a uti o ns t o s af e g u ar d it s pr o pri et ar y 

i nf or m ati o n a n d t o m ai nt ai n it s s e cr e c y.  F or e x a m pl e : 

1 7.  Virt u t a k es n u m er o us pr e c a uti o ns t o s af e g u ar d it s pr o pri et ar y 

i nf or m ati o n a n d t o m ai nt ai n it s s e cr e c y.   F or e x a m pl e : 

( a)  all e m pl o y e es wit h a c c e ss t o c o nfi d e nti al i nf or m ati o n ar e 

r e q uir e d t o si g n n o n c o m p etiti o n a n d c o nfi d e nti alit y a gr e e m e nts , t h o u g h t h e le n gt h of t h e 

n o n c o m p et e p er i o d v ari e s b as e d o n t h e e m pl o y e e’ s r ol e; 

( b) a c c ess t o Virt u’s m ost i m p ort a nt offi c e s, i n cl u di n g it s N e w 

Y or k offi c e w h er e Cl ar k w as  b as e d, r e q uir es a n el e ctr o ni c k e y c ar d;  

( c) Virt u’s pr o pri et ar y s o ur c e c o d e is st or e d o n e n cr y pti o n -

p r ot e ct e d s yst e ms;  

( d) a c c ess t o Virt u’s pr o pri et ar y t e c h n ol o g y a n d u n d erl yi n g 

s o ur c e c o d e is r est ri ct e d t o s p e cifi c r ol es o n a l e ast-pri vil e g e b asis ;  
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( e) a c c ess t o Virt u’s pri v at e n et w or k is pr ot e ct e d b y e n cr y pti o n 

a n d m ulti -f a ct or a ut h e nti c ati o n;  

(f) all U. S. e m p lo y e es ar e r e q uir e d t o a c k n o wl e d g e a n d 

e x e c ut e Virt u’s C o d e of C o n d u ct  a n d Et hi cs , w hi c h st at es, “[t] h e o bli g a ti o n t o us e 

pr o pri et ar y i nf or m ati o n o nl y f or l e giti m at e b usi n ess p ur p os es c o nti n u es e v e n aft er 

i n di vi d u als l e a v e t h e C o m p a n y”; a n d  

( g) all U. S . e m pl o y e es ar e r e q uir e d t o a c k n o w l e d g e a n d 

e x e c ut e Virt u’s E m pl o y e e H a n d b o o k, w hi c h st at es, i n p art, “[ m] ai nt ai ni n g th e 

c o nfi d e nti alit y of t hi s i nf or m ati o n is vit al t o t h e C o m p a n y’s c o m p etiti v e p ositi o n i n t h e 

i n d ustr y a n d, ulti m at el y, t o it s a bilit y t o a c hi e v e fin a n ci al s u c c ess a n d st a bi lit y. Y o u m ust 

pr ot e ct t hi s i nf or m ati o n b y s af e g u ar di n g it w h e n i n us e, usi n g it o n ly  f or C o m p a n y 

b usi n ess a n d dis cl osi n g it o nl y w h e n a ut h ori z e d t o d o s o a n d t o t h os e w h o h a v e a 

l e giti m at e b usi n ess n e e d t o k n o w a b o ut it.” 2   

N at h a n  Cl ar k  
 

1 8.  Cl ar k is hi g hl y tr ai n e d i n c o m p ut er s ci e n c e.  H e gr a d u at e d fr o m t h e 

U ni v ersit y of Mi c hi g a n wit h a b a c h el or’s d e gr e e i n e n gi n e eri n g i n 2 0 0 2 a n d r e c ei v e d a 

P h. D. fr o m t h e U ni v ersit y of Mi c hi g a n i n C o m p ut er S ci e n c e a n d E n gi n e eri n g i n 2 0 0 7.  

H e w as a n assi st a nt pr of ess or of c o m p ut er s ci e n c e at t h e G e or gi a I nstit ut e of T e c h n ol o g y 

fr o m 2 0 0 7 t o 2 0 1 0, w hi c h is wh e n h e j oi n e d Virt u.  

1 9.  I n A u g ust 2 0 1 0, Cl ar k st art e d w or ki n g at Virt u as a s oft w ar e 

d e v el o p er. I n or  a b o ut  J ul y  2 0 1 7, h e b e c a m e H e a d of Cli e nt T e c h n ol o g y at Virt u a n d 

 
2   Cl a r k a c k n o wl e d g e d a n d el e ctr o ni c all y e x e c ut e d b ot h Virt u ’s C o d e of C o n d u ct a n d 

Et hi cs a n d  Virt u ’s E m pl o y e e H a n d b o o k o n D e c e m b er 7, 2 0 2 2.  
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r e m ai n e d i n t h at p ositi o n u ntil his a br u pt r esi g n ati o n t w o w e e ks a g o.    

2 0.  Cl ar k’s pri m ar y r e sp o nsi biliti es i n cl u d e d o v ers e ei n g t h e 

d e v el o p m e nt a n d m ai nt e n a n c e of Virt u’s cli e nt t e c h n ol o g y, w hi c h i n cl u d es Virt u’s 

E x e c uti o n S er vi c es a n d r et ail m ar k et m a ki n g t e c h n ol o g y.   Cl ar k w as als o a m e m b er of 

t h e M a n a g e m e nt C o m mitt e e a n d t h e T e c h ni c al L e a d ers hi p C o m mitt e e, w hi c h w as li mit e d 

t o t h e s e ni or-m ost t e c h n ol o gi sts at t h e C o m p a n y.  Pri or t o his r ol e h e a di n g Virt u’s cli e nt 

t e c h n ol o g y, Cl ar k w or k e d as a s e ni or d e v el o p er o n t h e c or e tr a di n g pl atf or m o n w hi c h 

Virt u’s m ar k et m a ki n g b usi n ess o p er at es.  T his tr a d i n g pl atf or m w as ulti m at el y l e v er a g e d 

t o s u p p ort Virt u’s cli e nt b usi n ess es a n d Cl ar k pl a y e d a pr o mi n e nt r ol e i n it s a d a pt ati o n 

a n d i m pl e m e nt ati o n.  

2 1.  As a r es ult of his r ol e a n d m e m b ers hi ps, Cl ar k h a d br o a d a n d  

n e arl y  u nf ett er e d a c c ess t o Virt u’s e x cl usi v e  te c h n ol o g y a n d s o ur c e c o d e.  M or e o v er, 

Cl ar k h as a d et ail e d u n d erst a n di n g of Virt u’s t e c h n ol o g y a n d it s v al u e t o cli e nts.  Cl ar k 

eit h er h el p e d d e v el o p or w as i nti m at el y f a mili ar wit h t h e d e v el o p m e nt of t h e m ost 

i m p ort a nt el e m e nts of Virt u’s tr a di n g t e c h n ol o g y . 

2 2.  T h e tr a d e s e cr ets a n d ot h er c o nfi d e nti al t e c h n ol o g y to w hi c h Cl ar k  

b e c a m e pri v y w hil e at Virt u r e pr es e nt t h e pr o d u ct of Virt u’s s u bst a nti al  i n v est m e nt i n 

r es e ar c h a n d i n n o v ati o n a n d ar e  criti c al t o Virt u’s c o m p etiti v e s u c c ess.  Virt u c ar ef ull y 

pr ot e c ts su c h i nf or m ati o n a n d d o es n ot m a k e it a c c essi bl e t o t h e p u bli c or t o Virt u’s 

c o m p etit ors, a n d it c a n n ot  b e r e pli c at e d fr o m p u bli c s o ur c es.    

2 3.  B y his o w n d es cri pti o n o n his Li n k e dI n pr ofil e, Cl ar k st at es t h at h e 

“ w as r es p o nsi bl e f or Virt u’s cli e nt -f a ci n g t e c hn ol o g y [ a n d it s] O M S, E M S, a g e n c y 

tr a di n g st a c k, d ar k p o ols, bl o c k cr oss, a n d pr e/ p ost tr a d e a n al yti cs. ”   
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T h e N o n c o m p etiti o n A gr e e m e nt  
 

2 4.  B e c a us e Cl ar k w o ul d b e e x p os e d t o tr a d e s e cr ets b y h el pi n g t o 

d e v el o p Virt u’s  c o nfi d e nti al a n d e x cl usi v e tr a di n g a l g orit h m s, Cl ar k w as as k e d t o si g n a 

Pr o pri et ar y I n v e nti o n, A ss i g n m e nt, N o n c o m p etiti o n a n d C o nfi d e nti alit y A gr e e m e nt (t h e 

“ N o n c o m p etiti o n  A gr e e m e nt ”) w h e n h e j oi n e d t h e C o m p a n y i n 2 0 1 0. 3   A c o p y o f th e 

N o n c o m p etiti o n A gr e e m e nt, w hi c h is g o v er n e d b y N e w Y or k l a w , is a n n e x e d h er et o as 

E x hi bit 1 . 

2 5.  I n t h e a gr e e m e nt, Cl ar k a c k n o wl e d g e d a n d a gr e e d t h at “ d uri n g t h e 

c o urs e of m y E n g a g e m e nt b y t h e C o m p a n y, I m a y l e ar n of  or h a v e a c c ess t o t h e 

C o m p a n y’s C o nfi d e n ti al I nf or m ati o n. ”  ( ¶ 1( b).)  H e als o a gr ee d t h at, if h e l ef t t h e 

C o m p a n y, h e w o ul d n ot j oi n a c o m p a n y t h at (i) is a cl i e nt of t h e C o m p a n y or (ii) e n g a g es 

i n a n y b usi n ess a cti vit y t h at it s si mil ar t o or dir e ctl y c om p etiti v e wit h t h e C o m p a n y, f or a 

p er i o d of ei g ht e e n m o nt hs:  

D uri n g t h e t er m of m y E n g a g e m e nt wit h t h e  C o m p a n y, a n d 
f or t h e gr e at er of ei g ht e e n ( 1 8) m o nt hs t h ere aft er or t h e 
p eri o d d uri n g w hi c h t h e C o m p a n y m ust p a y s e v er a n c e t o 
m e ( t he  “ R estri ct e d P eri o d ”) , I will n ot b e e m pl o y e d b y . . . 
a n y  ot h er p ers o n or e ntit y . . . t h at is (i)  d u ri ng t h e t er m of 
m y E n g a g e m e nt, a p ast, c urr e nt, or pr os p e cti v e cli e nt of t h e 
C o m p a n y or (ii)  e n g a g e d i n a n y b usi n ess or a cti vit y t h at is 
si mil ar t o or  d ir e ctl y c o m p etiti v e wit h t h at of t h e C o m p a n y 
(i n cl u di n g, wit h out li mit ati o n, ar e as i n w hi c h t h e C o m p a n y  
is or h as c o n d u ct e d b u si n ess a n d ar e as i n w hi c h it is 
c o nt e m pl ati n g d oi n g b usi n ess), u nl ess s u c h e m pl o y m e nt or 
ot h er arr a n g e m e nt h as b e e n a p pr o v e d b y t he  C o m p a n y i n 
a d v a n c e i n writi n g.   (I d. ¶  2 ( a).) 
 

 
3  Cl ar k e nt er e d i nt o t h e N o n c o m p etiti o n A gr e e m e nt wit h Virt u Fi n a n ci al, L L C.  T h at 

c o m p a n y c h a n g e d  it s n a m e t o Virt u Fi n a n ci al O p er ati n g L L C i n 2 0 1 1.  
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2 6.  T h es e n o n c o m p etiti o n pr o v isio ns w er e r ef err e d t o c oll e cti v el y i n 

t h e N o n c o m p etiti o n A gr e e m e nt as t h e “ R estri cti v e C o v e n a nts .”  

2 7.  Cl ar k  m a d e s e v er al i m p ort a nt a c k n o wl e d g e m e nts i n t h e 

N o n c o m p etiti o n A gr e e m e nt  re g a r di n g t h e R e stri cti v e C o v e n a nts , i n cl u di n g t h at t h e 

R estri cti v e C o v e n a nts : 

“ ar e r e as o n a bl e a n d v ali d i n g e o gr a p hi c al a n d t e m p or al 
s c o p e a n d i n all ot h er r es p e cts, a n d ar e n e c ess ar y i n or d er t o 
s e cur e f or t h e C o m p a n y t h e b e n efits f or w hi c h it h as 
c o ntr a c t ed ” ( i d. ¶  2( b)) ; 

“ d o n ot i m p os e a gr e at er r estr ai nt t h a n is n e c ess ar y t o 
p r ote ct t h e g o o d will or ot h er b us i n ess i nt er ests of  t h e 
C o m p a n y ” ( i d.); 

“ c o nt ai n r e as o n a bl e li mit ati o ns as t o ti m e a n d s c o p e  of 
a cti vit y t o b e r estr ai n e d ”  (i d.); 

“ ar e n ot h ar mf ul t o  th e g e n er al p u bl i c ” (i d.); a n d 

“ ar e n ot u n d ul y b ur d e ns o m e t o m e ” ( i d.). 

2 8.  Cl a r k als o a c k n o wl e d g e d a n d a gr e e d i n p ar a gr a p h  5( c) o f t h e 

N o n c o m p etiti o n A gr e e m e nt t h at:  

I a c k n o wl e d g e a n d a gr e e t h at . . . a n y vi ol ati o n b y m e of 
a n y of t h e u n d ert a ki n gs c o nt ai n e d i n t hi s A gr e e m e nt w o ul d 
c a us e t h e C o m p a n y a n d its affili at es i m m e di at e, s u bst a nti al  
a n d irr e p ar a bl e i nj ur y f or w hi c h it h as n o  a d e q u at e r e m e d y 
at l a w.  A c c or di n gl y, I a gr e e t h at i n t h e e v e nt of a br e a c h or 
t hr e at e n e d br e a c h b y m e of a n y s ai d u n d ert a ki n gs, t he  
C o m p a n y will b e e nti tl e d t o t e m p or ar y a n d p er m a n e nt 
i nj u n cti v e r eli ef i n a n y c ourt  of c o m p et e nt j uris di c ti o n 
( wit h o ut t h e n e e d t o p ost b o n d a n d wit h o ut pr o vi n g t h at 
d a m a g es w o ul d b e i n a d e q u at e).    

(I d. § 5( c).)  

2 9.  T h e  1 8 -m o nt h N o n c o m p etiti o n A gr e e m e nt t h at Cl ar k e nt er e d i nt o,  

w hi c h  a p pli es t o c o m p etiti v e  or si mil ar b usi n ess a cti vi t y w orl d wi d e , is n e c ess ar y t o 
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p r ot e ct Virt u’s t e ch n ol o g y , wit h w hi c h Cl ar k  is d e e pl y f a mili ar .  T his t e c h n ol o g y c o nsists 

of pr o pri et a ry t e ch ni c al i nfr astr u ct ur e, tr a di n g s oft w ar e, a n d d at a b as es t h at t o o k y e ars t o 

d e v el o p .  U nli k e s o m e t e c h n ol o gi es t h at b e c o m e q ui c kl y o ut d at e d, t h es e pr o pri et ar y  

t ec h n ol o g ies  ar e at t h e c or e of Vi rt u’s s er vi c e off eri n gs a n d wil l r em ai n s o f or m a n y 

y e ars.  F u rth er, Virt u h as  a gl o b al cli e nt b as e  a n d o n e of t h e k e y str e n gt hs of t h e 

C o m p a n y’s  t e ch n ol o g y of f eri n g t o cli e nts is t h at it c a n b e us e d g l o b all y. T h u s, it is 

criti c al to h a v e a N o n c o m p eti ti o n A gr e e m e nt t h at a p pli es a cr oss t h e w orl d.   

C l ar k Vi ol at es t he N o n c o m p etiti o n A gr e e m e nt b y A gr e ei n g t o  B e c o m e  C hi ef 
T e c h n ol o g y Off i c er at Cl e ar Str e et 

3 0.  N ot wit hst a n di n g t h e c o v e n a nts i n his N o n c o m p etiti o n A gr e e m e nt,  

Cl ar k i nf or m e d Vir tu o n A u g ust 1 0, 2 0 2 3, t h at h e h a d a n o p p ort u nit y t o j oi n “ a t e c h 

st art u p  ( n o n-c o m p etiti v e) ” 4  as C hi ef T e c h n ol o g y Offi c er, a n d as k e d w h at h e c o ul d d o “t o 

m a k e t h e tr a nsiti o n as p ai nl ess as p ossi bl e. ” I n a s u bs e q u e nt m ess a g e, Cl ar k t ol d Virt u’s 

C hi ef H u m a n R es o ur c es Offi c er a n d D e p ut y G e n er al C o u ns el  T o m M erritt  t h at h e w as 

j oi ni n g t h e “r et ail ar m ” of Cl e ar Str e et. 

3 1.  H o w e v er, d es pit e Cl ar k’s ass erti o n t h at Cl e ar Str e et is “ n o n -

c o m p etiti v e, ” Cl e ar Str e et  is a Ne w Y or k -b as e d c o m p a n y t h at is b ot h a c ust o m er of 

Vi rt u’s e xe c u ti o n s er vi c e s a n d br o k er a g e s er vi c es,  a n d  a fi n a n ci al s er vi c es c o m p a n y t h at  

off ers  fi n a n ci al t e c h n ol o g y s ol uti o ns a n d br o k er a g e s er vi c es t o c ust o m ers . 

3 2.  Cl e ar Str e et m ar k ets  it s elf o n it s w e bsit e as off eri n g a  “ pri m e  

br o k er a g e pl atf or m [t h at] a d ds  si g nifi c a nt effi ci e n c y t o t h e m ar k et, w hil e f o c us i n g o n 

 
4   Cl e ar Str e et is n ot a “st art -u p ” b ut i nst e a d a n est a bli s h e d fi n a n ci al s er vi c es fir m t h at h as 

b e e n i n b usi n ess f or fi v e y e ars.  
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mi ni mi zi n g ris k a n d  c ost f or cli e nts.  T h e fir m’s g o al is t o cr e at e a si n gl e s o ur c e -of -tr ut h 

pl atf or m f or e v er y ass et cl ass, in e v er y c o u ntr y, a n d i n a n y c urr e n c y. ”  

3 3.  B as e d o n p u bli cl y a v ail a bl e i nf or m a ti o n, Cl e ar Str e et h as i niti all y 

f o c us e d o n pr o vi di n g cl e ari n g a n d s ettl e m e nt br o k er a g e s er vi c es t o c ust o m ers , t h o u g h it 

als o pr o vi d es e x e c uti o n s er vi c es t o cli e nts .  I n t h e p ast y e ar, it h as als o d e m o nstr at e d it s 

pl a n t o e x p a n d it s b usi n ess  t o c o m p et e with Virt u  i n cl u di n g b y bri n gi n g c ert ai n a d diti o n al  

e x e c uti o n s er vi c es i n -h o us e , s o m e of  w hi c h it c urr e ntl y p arti all y o uts o ur c es t o Virt u.  

S p e cifi c all y, Cl e ar Str e et h as a n n o u n c e d t h at it s “ a cti o n a bl e g o als ” i n cl u d e:  (i) 

“ e x p a n d[i n g] pr o d u ct a n d ass et cl as s off eri n gs t o s er v e n e w c ust o m er p ers o n as a n d 

i n cl u d e fi x e d i n c o m e a n d d eri v ati v es ”; (ii) “ a d d[i n g] n e w g e o gr a p hi es t o s er v e m or e of 

t h e gl o b al e c o n o m y ”; a n d (iii) “l e v er a g[i n g] o ur u ni q u e t e c h n ol o g y t o l a u n c h t o ol s t h at 

d e cr e as e ris k a n d u nl o c k gr e at er c a pit al effi ci e n c y. ”   

3 4.  Cl e ar Str e et is als o a Virt u c ust o m er.  It us e s Virt u f or or d er 

r o uti n g a n d e x e c uti o n s er vi c es f or c ert ai n of it s cli e nt or d er fl o w.   H o w e v er, Cl e a r 

Str e et’s F o u n d er a n d C E O C hris P e nt o r e c e ntl y st at e d i n a p u bli cl y a v ail a bl e p o d c ast th at 

t h e c o m p a n y w a nts t o pr o vi d e it s cli e nts, w hi c h “r a n g e fr o m e m er gi n g m a n a g er t o t h e 

l ar g est i nstit uti o ns, ” wit h “ e v er yt hi n g t h e y n e e d t o e x e c ut e, cl e ar, s ettl e, fi na n c e [ a n d] 

c ust o d y ” t h eir s e c uriti es tr a d es a n d p ositi o ns.  T his d esi r e is p art of a bro a d er str at e g y t o 

“ m o v e u p t h e si z e of c ust o m ers w e’r e s er vi n g ” a n d t o b e a bl e t o s er vi c e all b u y -si d e fir ms 

s u c h t h at n o n e w o ul d “ gr a d u at e off of o ur pl atf or m. ”  P e nt o als o a c k n o wl e d g e d t h at p art 

of Cl e ar Str e et’s str at e g y w as “ hir [i n g] th e  b est e n gi n e ers  w e c a n fi n d. ”  

3 5.  C o nsist e nt wit h t h es e p u bli c st at e m e nts, w h e n Virt u as k e d Cl e ar 

Str e et C E O C hris P e nt o a b o ut t h e c o m p a n y’s i nt e nti o n t o hir e Cl ar k, P e nt o s ai d Cl e ar 
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Str e et w as l o o ki n g f or s o m e o n e t o h el p b uil d t o ol s f or cli e nts i n it s a cti v e tr a di n g 

s e g m e nt , w hi c h  h e s ai d w as t h e “ or d er fl o w ” t h at Cl e ar Str e et s e n ds t o Virt u as a cli e nt.    

3 6.  Cl e ar Str e et’s a m biti o ns t o br o a d e n it s off eri n g a n d c o m p et e 

dir e ctl y wit h Virt u’s br o k er a g e b usi n ess ar e e vi d e n c e d n ot o nl y b y it s p u bli c st at e m e nts, 

b u t als o b y it s a ctio ns.  I n t h e p ast y e ar, Cl e ar Str e et h as hir e d a w a y t hr e e Virt u 

e m pl o y e es wit h t w e nt y -pl us y e ars’ e x p eri e n c e pr o vi di n g s al es a n d tr a di n g c o v er a g e t o 

i nstit uti o n al cli e nts.  B y hiri n g t h e m, Cl e ar Str e et o bt ai n e d a c c ess t o t h es e cli e nt 

r el ati o ns hi ps al o n g with e x p ertis e i n i nstit uti o n al s al es tr a di n g.  T h es e i n di vi d u als h a v e 

n o e x p ertis e i n t h e cl e ari n g a n d s ettl e m e nt b usi n e ss t h at Cl e ar Str e et h as i niti all y f o c us e d 

o n, n or w o ul d t h eir cli e nt r el ati o ns hi ps b e n at ur al c o ns u m ers of t h es e s er vi c es.  I nst e a d, 

t h e r el ati o ns hi ps r e pr es e nt a n e x p a n d e d cli e nt u ni v ers e t h at Cl e ar Str e et ai m s t o a d dr es s 

wit h t h e i n di vi d u al e x p ertis e it a c q uir e d t hr o u g h t h es e hir es, pl us t e c h n ol o g y pr o d u cts 

a n d s er vi c es.  N o w, Cl e ar Str e et is s e e ki n g t o hir e Cl ar k as p a rt of it s eff orts to us e Virt u  

t al e nt a n d k n o wl e d g e of Virt u ’s pr o pri et ar y t e c h n ol o g y t o f urt h er b uil d o ut it s b usi n ess. 

3 7.  F urt h er e vi d e n c e of Cl e ar Str e et’s i nt e nti o ns is t h at, i n O ct o b er 

2 0 2 2, P e nt o  r e a c h e d o ut t o Virt u e x e c uti v es  vi a e m ail pr o p osi n g a “ p a rt n ers hi p ” b et w e e n 

Cl e ar Str e et a n d Virt u i n w hi c h Cl e ar Str e et w o ul d “ ass et p ur c h as e t h e Virt u I nstit uti o n al 

S al es Tr a di n g T e a m, ” “li c e ns e s oft w ar e fr o m Virt u, ” a n d “ Virt u [ w o ul d] a gr e e[] t o 

est a blis h a li q ui dit y p o ol f or C S’s i nstit uti o n al fl o w. ”  Virt u d e cli n e d t o e n g a g e  wit h t hi s 

pr o p os al gi v e n its c o m mit m e nt t o its br o k er a g e b usi n e ss a n d its l a c k of i nt er est i n h el pi n g 

Cl e ar Str e et b uil d o ut a c o m p etiti v e off eri n g.  T his e m ail i n di c at es t h at Cl e ar Str e et is 

pr e p ari n g t o e x p a n d it s b usi n ess t o c o m p et e w it h Virt u’s E x e c utio n S er vi c es.  
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3 8.  P e nt o a n d J os e p h Ri c ci ar di, Cl e ar Str e et’s H e a d of U. S. S al es a n d 

Tr a di n g f or m erl y w or k e d at K ni g ht C a pit al Gr o u p ( “ K ni g ht ”) w hi c h i n 2 0 1 3 m er g e d wit h 

G et c o L L C t o f or m K C G H ol di n gs ( “ K C G ”).  P e nt o l ef t K C G i n 2 0 1 4 a n d Ri c ci ar di l e ft 

K C G i n 2 0 1 6.  I n J ul y 2 0 1 7, Virt u a c q uir e d K C G.  B ot h P e nt o a n d Ri c ci ar di w er e d e e pl y 

f a mili ar wit h K ni g ht’s b usi n ess, w hi c h w as a b s or b e d i nt o Virt u f oll o wi n g t h e 2 0 1 7 

a c q uisiti o n.  

3 9.  A d diti o n all y,  Cl e ar Str e et h as r e c e ntl y b e e n e n g a g e d i n si g nifi c a nt 

f u n dr aisi n g efforts fr o m v e nt ur e c a pit al fir ms a n d si mil ar s o ur c es.  I n A pril 2 0 2 3, Cl e ar 

Str e et a n n o u n c e d $ 4 3 5 milli o n S eri es B f u n di n g t o s u p p ort it s “ pl a ns t o e x p a n d it s r e a c h 

a cr oss n e w m ar k ets a n d ass et cl ass es, a c c el er at e f ut ur e pr o d u ct off eri n gs , i n cr e as e 

a v ail a b ilit y t o all m ar k et p arti ci p a nts, a n d off er s ol uti o ns t o cli e nts l o o ki n g t o mi gr at e t o a 

si n gl e-s o ur c e pl atf or m. ”   Wit h t h es e f u n ds, a n d w it h a c c ess t o Cl ar k’s d e e p a n d e xt e nsi v e 

k n o wl e d g e of Virt u’s t e c h n ol o g y a n d it s i m pl e m e nt ati o n, Cl e ar Str e et will b e a bl e t o 

m or e e asil y d e v el o p it s o w n t e c h n ol o g y f or e x e c uti o n s er vi c es t o dir e ctl y c o m p et e wit h 

Virt u.    

4 0.   Fl us h  wit h v e nt ur e  c a pit al r ais e d t o s u p er c h ar g e it s gr o wt h,  a n d 

wit h t h e att e n d a nt e x p e ct ati o ns fr o m it s v e nt ur e i n v est ors, a n d h a v i n g tri e d 

u ns u c c es sf ull y t o b u y or li c e ns e t e c h n ol o g y a n d ass ets fr o m Virt u t o gr o w it s e x e c uti o n 

a n d tr a di n g c a p a biliti es, Cl e ar  Str e et is n o w s e e k i n g t o hir e as it s C hi ef T e c h n ol o g y 

Offi c er Cl ar k, f or m er H e a d of Cli e nt T e c h n ol o g y at Virt u a n d a pri m ar y a r c hit e ct a n d 

e n gi n e er of Virt u’s hi g hl y pr o pri et ar y, s c al a bl e a n d r o b ust  tr a di n g pl atf or m, t o f urt h er it s 

eff orts t o b uil d tr a di n g a n d t e c h n ol o g y t o ol s a n d c a p a biliti es t o s er vi c e a br o a d er u ni v ers e 
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of b u y si d e cli e nts — a cli e nt b as e wit h w h o m it s ot h er f or m er Virt u hir es h a v e l o n g a n d 

e n d uri n g r el ati o ns hi ps . 

4 1.  O n A u g u st 1 1, 2 0 2 3, Virt u s e nt a l ett er t o Cl ar k d e m a n di n g t h at h e 

i m m e di at el y c e as e a n d desist fr o m t h e vi ol ati o n of a n y a n d all r estri cti v e c o v e n a nts 

c o nt ai n e d  i n his a gr e e m e nts wit h Virt u.   Cl ar k di d n ot r es p o n d t o Vir t u’s l ett er, a n d h e 

di d n ot pr o vi d e t h e as s ura n c es d e m a n d e d r e g ar di n g his c o m pli a n c e wit h his p ost -

e m pl o y m e nt o bli g ati o ns t o Virt u.  

4 2.  T h e w e e k aft er Cl ar k g a v e n oti c e , M errit t s p o k e o n t h e p h o n e wit h 

P e nt o a n d Cl e ar Str e et ’s C hi ef L e g al Of fi c er, Ke n n et h Si c kli c k .  P e nt o t ol d  M erritt t h at 

Cl e ar Str e et hir e d Cl ar k b e c a us e it w as l o o ki n g f or s o m e o n e t o h el p b uil d t o ol s f or cli e nts 

i n it s a cti v e tr a din g  s e g m e nt.  D u ri ng  t h at p h o n e c all, M erritt i nf or m e d P e nt o t h at Cl ar k 

w as s u bj e ct t o a n o n c o m p etiti o n  a g r ee m e nt,  a n d a s k e d P e nt o t h at h e g et b a c k t o  hi m as t o 

w h et h er Cl e ar Str e et i nt e n d e d t o pr o c c e d  wit h hiri n g  Cl ar k  i n t h e f a c e of his 

N o n c o m p etiti o n A gr e e m e nt .  O n A u g ust 2 3, 2 0 2 3 , M e rritt h a d a f oll o w -u p c all wit h 

P e nt o a n d Si c kli c k  a n d a g ai n p os e d t h at q u esti o n.   P e nt o a n d Si c kli c k di d n ot  a ns w er t h at 

q u esti o n .  T o d at e, C l e ar Str eet h as gi v e n  Virt u  n o ass ur a n c e t h at it will st o p or e v e n 

s us p e n d its pl a ns t o hir e Cl ar k as it s C hi ef T e c h n ol o g y Offi c er . 

4 3.  D u e t o t h e  o v erl a p of Virt u a n d Cl e ar Str e et,  Cl e ar Str e et’s 

a p p ar e nt pl a ns t o e x p a n d it s b usi n ess i n e x e c uti o n s er vi c es, a n d t h e si mil arit y of Cl a r k’s 

r ol es at Cl e ar S tr e et a n d V irt u, Cl ar k  will i n e vit a bl y  m a k e us e  of his k n o wl e d g e of 

Virt u’ s e x cl usi v e  t ec h n ol o g y  t o Virt u’s d etri m e nt. 

4 4.  I n li g ht of Cle ar Str e et’s st at e d g o als of e x p a n di n g it s a d dr ess a bl e 

cli e nt u ni v ers e a n d pr o vi di n g a c o m pr e h e nsi v e s ui t e of br o k er ag e off eri n g s, it s p att er n of 
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hiri n g  Virt u’s p e o pl e, its pr e vi o usl y r ej e ct e d  bi d f or V irt u t e c h n ol o g y a n d ass ets, a n d t h e 

v er y  n at ur e of t h e  i nstit uti o n al br ok er a g e b usi n ess, it is a n e ar  c ert ai nt y t h at , i n 

dis c h ar gi n g his d uti es  as Cl e ar Str e e t’s Chi ef T e c h n ol o g y Offi c er, Cl a r k w o ul d b e 

e n g a gi n g i n c o m p etit i o n wit h Virt u as h e w or ks to d e v el o p  t e c h n ol o g y t o e n h a n c e C l e ar 

S tr e et’s br o k er a g e c a p a biliti es, d e cr e a s e a n y e x e c uti o n  d e p e n d e n c y o n fir ms li k e Virt u,  

e x p a n d  C l e ar S tr e et’s cli e nt r ost er,  a n d  i n cr e as e it s cli e nt w all et s h a r e.  

F I R S T C A U S E O F A C TI O N  
(B r e a c h  of  N o n c o m p etiti o n A g r e e m e nt ) 

4 5.  Virt u r e p e ats a n d r e all e g es, as if f ull y s et f ort h h e rei n, t h e 
all e g ati o ns s et f or t h a b o v e.   

4 6.  T h e N o n c o m p etiti o n A gr e e m e nt i s a n e nf or c e a bl e a gr e e m e nt t h at  

i m p os es u p o n Cl ar k c ert ai n c o ntr a ct u al o bli g ati o ns.  

4 7.  Cl ar k  h as  br e a c h e d  a n d i nt e n ds t o f urt h er br e a c h t h e t er ms of his 

N o n c o m p etiti o n A gr e e m e nt b y, a m o n g o t h er t hi n gs, a c c e pti n g e m pl oy m e nt wit h Cl e ar 

Str e et . 

4 8.  As C hi ef T e c h n ol o g y Offi c er at Cl e ar Str e et, Cl a r k will i n e vit a bl y 

us e, dis cl os e,  or r el y o n t h e Virt u tr a d e s e cr ets t h at h e b e c a m e a w ar e of d uri n g his t e n ur e 

at Virt u a n d t h at h e a gr e e d t o pr ot e ct i n e x e c uti n g t h e N o n c o m p etiti o n A gr e e m e nt.  

4 9.  If Cl ar k is n ot e nj oi n e d fr o m c om m e n ci n g  e m pl o y m e nt wit h Cl e ar 

Str e et, a n d t h er e b y vi ol ati n g his  N o n c o m p etiti o n A gr e e m e nt, Vi rt u will b e irr e p ar a bl y 

i nj ur e d i n as m u c h as Cl ar k i n e vit a bl y will m a k e us e of, dis cl os e, a n d /or r el y o n Virt u 

tr a d e s e cr ets a n d ot h er c o nfi d e nti al a n d pr o pri et ar y i nf or m ati o n i n p erf or mi n g his 

res p o nsi biliti es at Cl e ar Str e et.  
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P R A Y E R F O R R E L I E F  

W H E R E F O R E, Pl ai ntiff  d e m a n ds  j u d g m e nt a g ai n st D ef e n d a nt as f oll o ws: 

( a) pr eli mi n ar il y a n d p er m a n e nt l y en j oi ni ng D ef e n d a nt fr o m: 

 (i) br e a c hi n g t h e t er ms of hi s N o n c o m p etiti o n  A gr e e m e nt wit h 

Virt u ; a n d  

 (ii) e n g a gi n g i n a n y e m pl o y m e nt arr a n g e m e nt wit h Cl e ar Str e et  

i n vi ol ati o n of Virt u’s ri g hts u n d er  t h e N o n c o m p etiti o n A gr e e m e nt pri or t o t h e e x pir ati o n 

of t h e  ei g ht e e n -m o nt h r e stri ct e d p eri o d u n d er t h e N o n c o m p etiti o n A gr e e m e nt ; 

( b) a w ar di n g Virt u  c o m p e ns at or y d a m a g es i n a n a m o u nt s uffi cie nt t o 

c o m p e ns at e Virt u f or Cl ar k ’s br e a c h es of c o ntr a ct; 

( c) a w ar di n g Virt u’s att or n e ys’ f e es, c osts , a n d dis b urs e m e nts as 

in c urr e d as a r es ult  of t his a cti o n ; a n d  

( d) a w ar di n g Virt u  s u c h ot h er a n d f urt h e r r eli ef as t h e Co urt m a y d e e m 

j ust a n d pr o p er. 

 

D at e d:  N e w Y or k, N e w Y or k  
 A u g ust  3 1 , 2 02 3  

P A U L, W EI S S,  RI F KI N D, W H A R T O N & G A R RI S O N L L P  
B y:   /s/ J os h u a Hill Jr.     

A n dr e w G. G or d o n  
 J os h u a  Hill  Jr. 
 R o b ert N. Kr a v it z 
 R o b y n  B er nst ei n  
 
1 2 8 5 A v e n u e of t h e A m eri c as  
N e w Y or k, N e w Y or k 1 0 0 1 9 -6 0 6 4  
( 2 1 2) 3 7 3-3 0 0 0  

  
Att or n e ys f or Pl ai ntiff  Virt u Fi n a n ci al O p e r ati n g L L C  
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