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The Court should deny plaintiffs” ill-conceived motion to issue the
mandate forthwith. Before, plaintiffs repeatedly asked for—and were re-
peatedly denied —immediate relief from having to pay the IEEPA tariffs on
their imports. Dkt. 7 (staying district court judgment), Dkt. 51 (same); see
V.0.S. Selections, Inc. v. Trump, No. 1:25-cv-66, 2025 WL 1178581 (Ct. Int’]
Trade Apr. 22, 2025) (denying motion for temporary restraining order).
Now, the IEEPA tariffs have been replaced by vigorous new tariffs. See Procl.
11012, 91 Fed. Reg. 9339 (Feb. 20, 2026) (imposing tariffs to deal with large
and serious U.S. balance-of-payments deficits). Plaintiffs again claim the
Court should speed ahead, but lack any good reason for that departure from
an orderly process.

In a case on review from a federal court, the Supreme Court sends
down its judgment 32 days after entry of judgment (unless the Court or a
Justice orders otherwise or the parties stipulate that it be sooner), or forth-
with upon the denial of rehearing. Sup. Ct. R. 45.3; see Sup. Ct. R. 45.2. The
court of appeals ordinarily should not act on a case until the judgment is sent
down. Accordingly, when (as here) a court of appeals has stayed both the
lower court’s judgment and its own mandate pending certiorari, the court of

appeals ordinarily should not dissolve the stay or issue the mandate until
1
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the judgment of the Supreme Court is sent down. Plaintiffs have not stated
any reason for this Court to depart from the ordinary process by outpacing
the Supreme Court.

Plaintiffs claim speed is of the essence because they suffer harm from
being “forced to operate” without refunds in the interim. Mot. 5. But a com-
pensable monetary loss is a classic harm that can be remedied by payment
of money with appropriate interest, and a plaintiff’s bare desire to be paid
immediately is not a basis to demand this Court comply with his every
whim. See Sampson v. Murray, 415 U.S. 61, 90 (1974). The Court already re-
jected the notion that plaintiffs’ monetary harms during the pendency of
these proceedings were irreparable when it stayed the district court’s judg-
ment. Dkts. 7, 51. And the plaintiffs provide no evidence showing any new
irreparable harm from allowing the mandate process to take its normal
course.

Plaintiffs also claim hasty issuance of the mandate is necessary to “fa-
cilitate the refund process” in cases that are in the CIT already. Mot. 6. The
coming process will take time. Cf. U.S. Shoe Corp. v. United States, 29 C.L.T.
866 (Ct. Int'l Trade July 27, 2005) (refunds took seven years to fully be pro-

vided after United States v. U.S. Shoe Corp., 523 U.S. 360 (1998), even though
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the amount of money at issue there was substantially less than the amount
at issue here); Tr. of Oral Arg. 154-55 in Learning Resources v. Trump, Nos. 24-
1287, 25-250 (U.S. Nov. 5, 2025) (Counsel for V.O.S. Selections: “There was a
Harbor Management case earlier that this Court was involved with in United
States Shoe in which, you know, the refund process took a long time.”).

Indeed, counsel for plaintiffs expects it “to be a ‘mess.”” Learning Re-
sources, Inc. v. Trump, 607 U.S. --, 2026 WL 477534, at *51 (Feb. 20, 2026) (Ka-
vanaugh, J., dissenting) (quoting Tr. of Oral Arg. 153-55); Tr. of Oral Arg. 155
(refund process is “difficult”). These plaintiffs” apparent desire to be the cen-
ter of attention in remedial proceedings in the CIT does not support their
demand that this Court depart from the ordinary course. They cannot repre-
sent the interests of third parties who have filed their own cases, are repre-
sented by their own counsel, and are presently before the CIT and not this
Court—especially after this Court already rejected their earlier attempt to
obtain a remedy on behalf of the entire universe. V.O.S. Selections, Inc. v.
Trump, 149 F.4th 1312, 1340 (Fed. Cir. 2025) (en banc).

If anything, the Court should withhold issuance of the mandate for 90
days to allow the political branches an opportunity to consider options.

Plaintiffs” counsel told the U.S. Supreme Court that “[tlhere may be a
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congressional process here” and added, in “Northern Pipeline, you guys
stayed your decision for a while in order to let the congressional process un-
fold,” and “it may . . . also be that this Court could limit its decision to pro-
spective relief,” and “there’s lots of possibilities.” Tr. of Oral Arg. 155; cf. N.
Pipeline Const. Co. v. Marathon Pipe Line Co., 458 U.S. 50, 88 (1982) (staying
June 28, 1982, judgment “until October 4, 1982”); N. Pipeline Constr. Co. v.
Marathon Pipe Line Co., 459 U.S. 813, 813 (1982) (extending the stay to Decem-
ber 24, 1982). A stay of the mandate would be no less appropriate from this
Court than from the Supreme Court.

Complexity in the future counsels appropriately careful process, not
breakneck speed. The Court should deny the motion and if anything, with-
hold the issuance of the mandate for 90 days after the Supreme Court sends

down its judgment to this Court.
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Respectfully submitted,

BRETT A. SHUMATE
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BRAD HINSHELWOOD
DANIEL WINIK

/s/ Sophia Shams
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